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Present: Pereira J . 

A B D U L C A F F O O R v. M O H A M A D . 

215—G. R. Colombo, 33,453. 

Landlord and tenant—Notice to pay increased rent. 

Plaintiff gave defendant (bis tenant) notice o n December 2 3 , 
1912, increasing the rent as from January 1, 1913. . 

Held, that the notice could not be construed as a sufficient not ice 
for increase of rent as from February 1, 1913. 

t j ^ H E facts appear sufficiently from t h e j u d g m e n t . 

A. St. V. Jayewardene, for t h e plaintiff, a p p e l l a n t . — T h e r e is n o 
rule w h i c h requires a landlord t o g ive o n e m o n t h ' s no t i ce for ra is ing 
t h e rent . If t h e n o t i c e giveri o n D e c e m b e r 2 3 , 1912 , w a s n o t 
sufficient t o enable plaintiff t o recover e n h a n c e d rent f rom J a n u a r y 1 , 
1913 , i t w a s sufficient t o recover e n h a n c e d rent from February 1 . 

Counse l c i ted L. R. 3 Q. B. 303. 

Gooneratna, for respondent , n o t ca l led u p o n . 
Cur. adv. vult. 

J u l y 17, 1913 . PEREIRA J . — 

I do n o t agree w i t h t h e C o m m i s s i o n e r w h e n h e s a y s t h a t t h e 
d e f e n d a n t i s ent i t l ed t o s ix m o n t h s ' n o t i c e before t h e plaintiff c a n 
alter t h e ex is t ing contract . N o doubt s ix m o n t h s ' rent w a s pa id 
b y t h e de fendant t o t h e plaintiff in a d v a n c e , b u t i t is c lear t h a t 
b y t h a t m e a n s t h e part ies could n o t e v a d e t h e r e q u i r e m e n t s of 
Ordinance N o . 7 of 1840 . T h e t e n a n c y st i l l r e m a i n e d a m o n t h l y 
t e n a n c y , and i t w a s qu i t e o p e n t o t h e plaintiff t o t e r m i n a t e i t or 
t o e n h a n c e t h e rent b y m e a n s of a l ega l ly sufficient no t i ce . T h e 
appl icat ion of t h e a m o u n t depos i ted w o u l d be a m a t t e r of a c c o u n t 
b e t w e e n t h e part ies . If t h e t e n a n c y is t e r m i n a t e d before t h a t 
a m o u n t could be whol ly appl ied in p a y m e n t of rent , t h e plaintiff 
wou ld , of course , b e l iable t o m a k e good t o t h e d e f e n d a n t a n y part 
of t h e a m o u n t n o t so appl ied . B u t t h e q u e s t i o n h a s b e e n ra i sed 
w h e t h e r t h e n o t i c e g iven b y t h e plaintiff t o t h e d e f e n d a n t for t h e 
purpose of enhanc ing t h e a m o u n t of rent p a y a b l e per m e n s e m i s a 
sufficient no t i ce . I d o n o t th ink it i s . T h e n o t i c e w a s g i v e n o n 
D e c e m b e r 2 3 , 1912, increas ing t h e r e n t as f r o m J a n u a r y 1, 1913 . 
I did n o t unders tand t h e appe l lant ' s counse l t o c o n t e n d t h a t t h e 
n o t i c e w a s a sufficient no t i ce t o render t h e d e f e n d a n t l iable t o p a y 
t h e e n h a n c e d rent as f rom J a n u a r y 1, 1 9 1 3 ; b u t h e cer ta in ly 
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contended t h a t the not ice w a s sufficient t o render t h e defendant 
l iable t o p a y t h e larger rent from t h e c o m m e n c e m e n t of the following 
m o n t h . N o authority w a s c i ted in support of th i s proposition, and 
I a m by n o m e a n s prepared t o uphold i t . Admit ted ly , t h e not ice , 
if it h a d b e e n a not ice requiring t h e defendant t o quit t h e house , 
w o u l d not h a v e b e e n sufficient t o render t h e defendant l iable t o 
quit it at t h e end of January , 1913. For this reason, a l though the 
de fendant ' s counse l endeavoured t o draw a dist inct ion b e t w e e n t h e 
t w o s i tuat ions , t h e defendant could not be said to be liable o n the 
present not ice to pay enhanced rent as from February 1, 1913. 
T h e not i ce w a s bad for t h e reason t h a t t h e t i m e al lowed w a s not 
sufficient. A not ice increasing t h e r e n t m e a n s t h a t t h e t e n a n t 
should either pay at the increased rate or quit t h e house . N o w , a 
reasonable not ice t o quit would in t h e c ircumstances be a month ' s ' 
not ice . If a person giving a shorter not ice i s no t ent i t led t o c la im 
t h a t it be construed t o h a v e effect from a date later than t h a t fixed 
in it , I fail t o s e e h o w he c a n be al lowed t o achieve , in effect, the 
s a m e object b y giving a n insufficient not i ce enhancing t h e m o n t h l y 
rent payable . 

I d i smiss t h e appeal w i t h cos t s . 
Appeal dismissed. 

PEREIRA J. 

Abdul 
Cafloor v. 

Mohamad. 


