
430 Indrawathie Kumarihamy v. Purijjala

1970 Present: S a m era w ick ra m e , J.

U . I N D R A W A T H I E  K U M A R I H A M Y , A p p e lla n t , and
I .  W .  R U R I J J A L A , R e s p o n d e n t

S. G. 1187/67— M . G. Matale, 25213

Maintenance—Illegitimate child— .4 false denial by the defendant— Whether it always 
constitutes corroborative evidence.
In nn application for mointonnneo of an illogitimato child, an untruo statomonfc 

by tho nllogcd father in answor to a question put to him regarding his conduct 
is not corroborativo o f  tho mother’s ovidonco unloss it is capablo o f  loading 
to on inforonco that the defendant is tho father of tho child.

A p p e a l  fr o m  a  ju d g m e n t  o f  th e  M ag istra te ’ s C o u r t , M a ta le .

Mrs. Manouri Mutteltuwcgama, f o r  th e a p p lic a n t-a p p e lla n t .

If. W . Jayewardene, Q .G., w ith  Scpala Munasinghe a n d ’ Ben 
Eliyalamby, f o r  th e  d e fen d a n t-resp on d en t-.

Gur. adv. vult.
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D e ce m b e r  21 , 1 9 7 0 . Samehawickbame, J.—

T h o  a p p l ic a t io n  o f  th o  a p p lic a n t-a p p e lla n t  f o r  m a in te n a n co  w a s 
d ism issed  o n  th o  g ro u n d  th a t  th ere  w as n o  c o r r o b o r a t io n . L e a r n e d  
cou n se l f o r  th e  a p p lic a n t-a p p e lla n t  s u b m itte d  th a t  a  fa lse  d e n ia l m a y  
a m o u n t  t o  c o r r o b o r a t io n  a n d  re fe rred  t o  th o  fa c t  th a t  th e  d e fe n d a n t- 
r e s p o n d e n t  h a d  fa lse ly  d en ied  th a t  h e se n t  a  V esak  c a r d  to  th e  a p p lic a n t  
a t  o r  a b o u t  th e  r e le v a n t t im e . T h e  re sp o n d e n t d id  n o t  in  fa c t  t o t a lly  
d e n y  s e n d in g  th e  V e sa k  ca rd  b u t w as o v a s iv o  a b o u t  i t  a n d  tr ie d  t o  m a k e  
o u t  th a t  i t  w a s  se n t in  th o year 1963 a n d  n o t  in  1966 . I t  w o u ld  a p p e a r  
fro m  th e  p o s t -m a r k  o n  th o  e n v e lo p e  w h ich  has b e e n  p r o d u c e d  b y  th e  
a p p lic a n t -a p p e lla n t  th a t  th o  ca rd  w a s so n t in  th o  y e a r  1966. E v e n  
a ssu m in g  th a t  th e re  h as been  a  falso d en ia l b y  th e  d e fe n d a n t-r e s p o n d e n t  
o n  th is  p o in t ,  th e  e f fe c t  o f  it h as to  be co n s id e re d . I t  is n o t  e v e r y  u n tru e  
s ta te m e n t  b y  a n  a lleg ed  father, th a t is c o r r o b o r a t io n  o f  th o  m o t h e r ’s 
e v id e n ce — v id e  Somasena v. Kusumawathie h  T h e  fa lse  d e n ia l o n  
th o  p a r t  o f  th e  d e fe n d a n t  m u st b e  ca p a b le  o f  le a d in g  t o  an  
in fe re n ce  in  s u p p o r t  o f  th e  a p p lic a n t ’s e v id e n ce  th a t  th o  d e fe n d a n t  is 
th e  fa t h e r  o f  th e  ch ild — v id e  Dharmadasa v. Gunawathy2. T h o  
lea rn ed  M a g is tra te  sta tes  th a t  th e  V esa k  ca r d  in  it s e l f  is  q u ite  
in n o c u o u s . I  a m  th e re fo re  u n a b le  to  h o ld  th a t  th e  fa lso  d e n ia l in  r e s p e c t  
o f  th o  V esa k  c a r d  a fford s  co r r o b o r a t io n . T h o  a p p lic a n t -a p p e lla n t ’s 
a p p e a l a c c o r d in g ly  fa ils  a n d  I  d ism iss i t  b u t  I  d o  s o  w ith  re g re t .

T h e re  w ill b e  n o  o r d e r  f o r  co s ts .

Appeal dismissed.


