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Indian and Pakistani Residents (Citizenship) Act, Xo. 3 of 1919— Application fo r  
citizenship— Evidence of applicant’s residence in Ceylon—

In  on application for citizenship by registration under the Indian and 
Pakistani Residents (Citizenship) Act the evidence of a witness who testifies 
to the residence in Ceylon of the applicant and against whoso integrity nothing 
can bo urged should not be discounted on the ground th a t he is also an applicant 
for registration ns a citizen.

A lP P E A L  under the In d ian  and  P ak istan i R esidents (C itizenship) 

Act-.

O'. B a r r  K u m a ra k u h isin c jlie , for the ap p ellan t.

B . S .  W a n a su n d c ra , Crown Counsel, for the respondent.

C ttr. a d v . m ill.

A ugu st 22 , 1955. P l' i .l e , J .—

T h e ap pellan t b y  h is application  d a ted  th e  10th D ecem ber, 1949. 
ap p lied  to  h ave h im self, h is w ife and  m inor children registered as c itizens  
o f  C eylon . D uring th e  final stages o f  th e  inquiry w hich  w as conducted  
on th e  12th  N ovem ber. 1953, h e  w as required to  p rove th a t h is  w ife  
w as resident- in  C eylon during th e  periods J u ly , 1940, to  August-, 1942, 
an d  A u gu st, 1943, to  A ugust, 1945. T h e D ep u ty  C om m issioner held  
th a t  lie  had  fa iled  to prove h is w ife ’s residence during these periods and  
refused  h is  ap p lication . T he appeal is  from  th is  order.

T h e ap pellan t m arried in In d ia  on th e  10th J u ly , 1939, and h is first- 
three children were born there on  th e  29th  J u n e , 1941, 20th Jan uary , 
1943, an d  4 th  Septem ber, 1944, resp ective ly . A ccording to  the ap pellan t  
l ie  returned  to  C eylon  w ith  h is w ife  sh ortly  a fter  m arriage and  afterw ards  
h e accom pan ied  her to India  for th e  first confinem ent. She left C eylon  
for her second  confinem ent w ith  h is uncle  early  in 1943 and  for her third  
in J u ly , 1944.

I t  w ould  be con ven ien t to  deal first w ith  th e  secon d  period o f  a lleged  
residence, n am ely , A ugu st, 1943 to  A u gu st, 1945. Learned Crown 
C ounsel d id  n ot seek  to su pp ort th e  D e p u ty  C o m m iss io n e r ’s  finding  
as regards th is  period. In  m y  op in ion  h e w as right in m aking th is c o n ­
cession . P resu m ab ly  the D ep u ty  C o m m iss io n e r  w as satisfied  w ith  th e  
ev id en ce  o f  th e  w ife’s  residence during th e  yea r  end ing in  A ugu st, 1943. 
A  quarantine p erm it dated  the 27th  Ju n e . 1943, sh ow s that in  or ab ou t
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A u g u st o f  th a t  year  sh e  h a d  returned  w ith th e  a p p e lla n t  from  In d ia . 
T h e account books produced  b y  h im  show ed  th a t lie  h a d  b o u g h t  a  se w in g  
m achine ap p aren tly  for h is  w ife  o n  th e  12th Jan uary , 1943. T h ere  are  
tw o  item s fa lling ■within th e  seco n d  period. One is d a te d  th e  2 1 s t  M ay, 
1944, in respect o f  th e  p u rch ase  o f  a  feeding b ottle  an d  th e  o th e r  d a te d  
th e  19th 'Ju n e , 1944, refers to  th e  purchase o f  jew eller y . T h is  p a r t  o f  
th e  case w as d isp osed  o f  b y  th e  D ep uty  C om m issioner w ith  th e  
observation ,

“ T he other en tries refer to  jew els , sew ing m ach ine, fe e d in g  b o tt le , 
etc ., and  th ese  m a y  n o t  refer to  purchases m ade for th e  a p p lic a n t’s  
w ife. ”

In  m y op in ion  these item s afford  sufficient corroboration  o f  th e  a p p e l­
la n t’s case th a t  h is w ife w as in  C eylon  during th e  seco n d  p eriod . I t  
is  inconceivable th a t  h e w o u ld  h a v e  bought a  feed in g  b o tt le  fo r  a  ch ild  
other than h is  ow n or jew e ller y  for som e one other th a n  h is  w ife , th e  
ev idence being th a t  th e  a p p e lla n t w as the on ly  ch ild  o f  h is  p aren ts.

Crown Counsel, h ow ever, p ressed  on  m e th a t th ere  w a s  n o  reason  
t o  disturb th e  finding th a t  th e  w ife ’s residence during th e  first  p eriod  
h a d  n o t been proved. T h is  p a r t  o f  th e  case has g iv en  m e  co n sid era b le  
trouble. T he ap p ellan t ca lled  tw o  w itnesses o f  whom  o n e  w a s th e  R e v .  
F ath er A . M. A rokiam  th e  p arish  priest o f  K a d u g a n n a w a  w h ere  th e  
ap pellan t had  a  p rop erty  p la n ted  in  tea  nam ed M ercantile  E s ta t e  an d  
w here th e  m ain office o f  th e  a p p e lla n t’s  fam ily  b u sin ess w a s  s itu a te d .  
T he other w itness w as a  trad er nam ed B ogaharalage P u n  ch i B a n d a . 
H ad  these w itnesses been b eliev ed  th e  ap pellan t’s  case w o u ld  h a v e  b een  
fu lly  proved. T h e co m p la in t on  th e  ap p ellan t’s b eh a lf  is  th a t  th e  e v i­
d en ce o f  these w itn esses h as b een  re jected  on grounds w h ich  a re d em o n ­
strab ly  u nsustainab le. F a th er  A rok iam  w as ap p aren tly  a sk ed  b y  th e  
D ep u ty  Com m issioner w h eth er  h e  w a s o f  Ind ian  orig in  a n d  w h e th e r  h e  
h im self  was an a p p lican t for reg istra tion  a s a  c itizen  to  w h ich  q u estio n s  
h e  g ave answers in  th e  affirm ative . T he D ep u ty  C om m issioner in  d ea lin g  
w ith  the evidence o f  F a th er  A rok iam  refers in h is order to  th e se  a d m iss io n s  
an d  I  cannot agreo w ith  th e  su b m ission  for th e  resp on d en t th a t  h e  d id  
n o t regard them  a s grou n ds for n o t  acting on h is  ev id e n c e . I  h a v e  
alread y pointed  o u t in th e  case o f  M . P a la n iy c in d i v . C o m m is s io n e r  f o r  
R eg is tra tio n  o f  I n d ia n  a n d  P a k is ta n i  R esid en ts  1 th a t  a  w itn e ss  a g a in st  
w hose in tegrity  n oth in g  can  b e u rged  should  n o t lay  h im s e lf  o p en  to  h a v e  
h is  evidence d iscou nted  on  th e  ground  that h e is a lso  an  a p p lic a n t  for  
registration.

A nother p oin t m ad e a g a in st  th e  acceptance o f  th e  p ar ish  p r ie s t ’s  
ev idence is se t o u t in  th e  order a s  fo llow s :

“ H e sta ted  th a t th e  a p p lica n t took  h is w ife to  In d ia  for  h er  first 
confinem ent in  1940 w h ereas th e  applicant g a v e  th e  d a te  as  
April, 1941. ” .

T h is  criticism  is, in  m y  o p in io n , h ard ly  justifiab le b eca u se  w h a t  th e  
p riest said  in h is ev id en ce w as,
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“ T he w ife  w en t to  India, for th e  first con finem ent in  ab o u t 1910. ”  
A  greater degree o f  precision  cou ld  h ard ly  bo  ex p ec ted  o f  a  w itn ess  
giving ev idence a b o u t th ir teen  years after th e  even t.

A  scru tin y  o f  th e  ev idence o f  P un ch i B an d a  rev ea ls  th a t  th e  D ep u ty  
Com m issioncr h as e ith er m isunderstood  re levan t p o rtio n s th ereof or 
h as m isd irected  h im self. P un ch i B an d a  used  to  v is i t  M ercantile E state.
to se ttle  accoun ts for tea  le a f  supplied  by h im . H e  sa id ,

“ T he ap p lican t a lw ays returned to  M ercantile E s ta te  and, a fter  
stay in g  a  few  d a y s here, th e  fam ily  m oved  to  on e or other o f  th eir  
estates. I  can n ot sa y  to  w hich es ta tes  th ey  w en t. ”

In  h is  order, h ow ever, th e  D ep u ty  C om m issioner s ta te s ,

“ T his w itn ess  v is ited  M ercantile E s ta te  frecjuently, b u t th e  ap plican t  
stated  Hint b o th  h e  an d  h is w ife  resided  a t  o th er e s ta tes  during a  
treater p art o f  th e  periods in issue. T he w itn ess  a d m itte d  lie  w as not 
aw are o f  their m ovem en ts to  th e  other esta tes. ”

I  see n o  ground for rejecting or d oub tin g  th e  ev id ence o f  th e  
tw o  w itn esses ca lled  b y  th e  appellan t. There arc u n d o u b ted ly  certain  
in consistencies in  th e  ev idence o f  th e  ap pellan t w hich  are stressed  in  
the order under ap p ea l and  stressed  again  a t  th e  argu m en t in  appeal. 
Y et m ak in g  ev ery  a llow ance I  am  satisfied  th a t  th e  a p p e lla n t h as m ade  
ou t a  prima fa c ie  case for registration . I  m a y  sa y  th a t, a s  re levan t to  
th e  issue o f  residence during th e  first period, I  agree w ith  th e  subm ission  
th a t  th e  en try  d a ted  2 1st J u ly , 1940, in  th e  a p p e lla n t’s  b ooks o f  account  
th a t  m ed icine h ad  been  purchased  for h is w ife is a  stron g  p iece o f  circum ­
stan tia l ev idence p o in tin g  to  her return to  Ceylon a fter  th e  m arriage and  
her s ta y  in  th is  cou n try  before th e  birth  o f  th e  first ch ild .

I  ho ld  th a t  th e  a p p e lla n t h as m ade ou t a  p r im a  fa c ie  case for h is ap p li­
cation  to  be a llow ed  and  rem it th e  record for furth er a ctio n  on th e  basis 

o f  th a t  finding.
T he respondent w ill p a y  th e  ap pellan t R s. 105 a s co sts  o f  appeal.

A p p e a l  a llow ed .


