
DeZoysa v. Inspector of Police 425

1 9 7 1 Present:  A lle s , J.

S . E .  D E  Z O Y S A ,  A p p e lla n t, and I N S P E C T O R  O F  P O L IC E  (S . C. I .  B .) ,
R e s p o n d e n t

jS. G. 220/70, with Application in Revision 322 /71— M . G. Panadura, 13701

■Criminal law—Mistake of law—Relevancy in regard to liability and the sentence 
that should be passed—Charge of bigamy— Accused’s misconception of facts 
and law— Sentence.



ALLES, J .—De Zoysa v. Inspector of Police426

An accused person’s misconception of the facts, though it relates to a 
provision o f law, is relevant and effective to negative a particular state 
o f  mind imputed to tho accused. Although ignorance or mistake o f law is 
no defence, the offoct of tho misconception as to tho law can bo taken into 
consideration in determining tho sentence that should bo imposed by Court.

The accused-petitioner was charged with bigamy. The evidence established 
that he honestly and in good faith belioved that hi3 first marriago on Sth October 
1947 come to an end by reason o f the repudiation o f tho marriage by his first 
wife who had deserted him and wa3 living with another man. He therefore 
honestly belioved that ho was legally entitlod to contract his second marriago 
on 14th February 1953. Ho deceit was practised on his second wife.

Held, that, on the question o f sentence, tho Court should bo guided by what 
tho accused in good faith and honestly believed to exist and not tho actual 
facts proved by tho prosecution— only such a view could givo full scope to tho 
doctrine of Mistake.

A p p e a l , w ith  a p p lic a t io n  in  re v is io n , fr o m  a  ju d g m e n t  o f  t h e  
M a g is t ra te ’s C ou rt, P a n a d u ra .

F . N . D . Jayasuriya, f o r  th e  a c c u s e d -a p p e lla n t .

Tyrone Fernando, C row n  C ou n se l, f o r  th e  A tto rn e y -G e n e ra l.

Cur. adv. vuU.

J u ly  2 4 , 1971. A lles, J .—

T h e r e  is  n o  r ig h t  o f  a p p ea l in  th is  ca se  as th e  a p p e lla n t p le a d e d  g u i l t y  
t o  t h o  ch a rge . T h e  a p p e a l is  th e r e fo r e  r e je c te d . H o w e v e r , w ith  t h e  
a p p e a l th e  p e t it io n e r -a p p e lla n t h a s  file d  p a p e rs  in  rev is ion  a n d  m a d e  a n  
a p p lic a t io n  to  rev ise  th e  se n te n ce  o f  n in e  m o n th s  r igorou s im p r is o n m e n t  
im p o s e d  on  h im  fo r  th e  o f fe n ce  o f  b ig a m y .

T h e  p e t itio n e r , w h o  is p r e se n t ly  e m p lo y e d  a t  th e  P o r t  C argo C o r p o r a t io n  
as  a  c le rk , m a rried  o n e  K o r o n e h ig e  I p in  S ilv a  o n  Sth  O cto b e r  1947 . H e  
h a d  o n e  ch ild  b y  th e  m a rr ia g e . S o o n  a fte rw a rd s  in A u g u s t  1948 t h e  
p e t it io n e r  lo s t  h is jo b  a n d  w a s  u n a b le  t o  m a in ta in  h is w ife  as h e  w a s n o t  
p ossessed  o f  a n } ' m ea n s w h a ts o e v e r . T h e re a fte r , as a  resu lt o f  d if fe r e n c e s  
w ith  h is  w ife , he le ft  th e  m a tr im o n ia l h o m e . In  J a n u a ry  1949, I p in  S i lv a  
w e n t  t o  liv e  w ith  her p a ren ts  a t  N c g o m b o  a n d  b eca m e  th e m istress  o f  o n e  
E d m u n d  F ern a n d o . S h e  th e r e a fte r  s e v e r e d  all c o n n e ct io n s  w ith  t h e  
p e t it io n e r  a n d  co n t in u e d  t o  l iv e  a s  th e  m istress  o f  E d m u n d  F e r n a n d o . 
I3y th is  u n ion  sh e  h a d  ten  c h ild re n . S h e  in stitu ted  p r o ce e d in g s  f o r  
d iv o r c e  ag a in st th e  p e t it io n e r  f o r  m a lic io u s  d esertion  an d  o n  12 th  M a y  
1969 o b ta in e d  a d e cre e  fo r  d iv o r c e  a n d  m a rr ied  E d m u n d  F e r n a n d o  on  
14th  O cto b e r  1969.

A c c o r d in g  to  th e  p e t it io n e r  in  J u n e  1950, a fte r  secu rin g  e m p lo y m e n t ,  
h e v is ite d  Ip in  S ilv a  a t  h er  p a re n ta l h o m o  a t  A n d ia m b a la m a  c lo s o  t o  
N e g o m b o  a n d  lea rn t th a t  sh e  w as b e in g  k e p t  as  th e  m istress o f  E d m u n d
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F e r n a n d o  a n d  w a s  in fo rm e d  b y  I p in  S ilv a  t h a t  s h e  h a d  cea sed  to  
re co g n ise  h im  as h e r  h u sb a n d . T h e re a fte r , b e lie v in g  h o n e s t ly  a n d  in  g o o d  
fa ith , t h a t  h is  m a rr ia g e  w ith  Ip in  S ilv a  h a d  c o m e  t o  a n  e n d  h e  c o n tra c te d  
a  s e c o n d  m a rr ia g e  w ith  Y a n tra sa d u g e  D a is y  E ls id a  F e r n a n d o  o n  14 th  
F e b r u a r y  1953 . B y  th is  u n io n  h e  h as n in e  ch ild re n , th e  e ld e s t  o f  w h o m  
is 17 3rea rs  o f  a g e  a n d  th e  y o u n g e s t  6 y e a rs . P la in t  a g a in s t  th e  p e t it io n e r  
w as file d  o n  1 0 th  A u g u s t  1969, s ix te e n  j ’ears a f t e r  th e  d a te  o f  th e  
co m m iss io n  o f  th e  a lleged  o ffen ce  an d  a fte r  h is firs t  w ife  h a d  o b ta in e d  a  
d e cre e  f o r  d iv o r c e .  I n  h is a ff id a v it  th e  p e t it io n e r  s ta te s  th a t , a s  a  
resu lt o f  h is  c o n v ic t io n , h e w o u ld  b e  d ism issed  f r o m  h is  e m p lo y m e n t  
a n d  c o n s e q u e n t ly  h is  p re se n t m istress a n d  th e ir  n in e  c h ild re n  w o u ld  b e  
d e p r iv e d  o f  th e ir  o n ly  sou rce  o f  su sten a n ce  a n d  liv e lih o o d .

#

T h e  re a so n  fo r  th e  in s t itu tio n  o f  c r im in a l p r o ce e d in g s  b y  th e  P o lice , 
a fte r  su ch  a  lo n g  la p se , rem ain s a  m y s te r y . T h e  p e t it io n e r ’s c o n v ic t io n  
a n d  in ca rc e r a t io n  f o r  a  p e r io d  o f  n in e  m o n t h s can  o n ly  re su lt  in  d isa strou s  
c o n s e q u e n c e s  f o r  h im s e lf  a n d  h is  d e p e n d a n ts .

L e a r n e d  C ou n se l f o r  th e  p e t it io n e r  s t ro n g ly  u rg e s  th a t  i t  w o u ld  be 
g ro s s ly  u n ju s t  t o  se n te n ce  th e  p e t it io n e r  t o  a n y  te r m  o f  im p r iso n m e n t in 
th e  c ir c u m sta n ce s  o f  th is  case. I n  su p p o r t , h e  h a s  s u b m itte d  an  
in te re s t in g  a r g u m e n t  o n  th e  a sp e c t  o f  p u n ish m e n t a n d  sen ten ce . C ounsel 
su b m its  th a t  th e  p e t it io n e r  has s ta te d  in  h is  a f f id a v it  th a t  he, h o n e s t ly  
a n d  in  g o o d  fa ith , b e liev ed  th a t  h is first m a rr ia g e  c a m e  to  an  en d  b y  
rea son  o f  th e  r e p u d ia t io n  o f  th e  m a rr ia g e  b y  h is  firs t  w ife . H a v in g  
e n te r ta in e d  th e  m isc o n c e p t io n  th a t  his first m a rr ia g e  h a d  c o m e  to  a n  en d , 
h e  h o n e s t ly  b e l ie v e d  th a t  h e w a s le g a lly  e n t it le d  t o  c o n t r a c t  th e  se co n d  
m a rr ia g e . H e  th e re a fte r  lo o k e d  u p o n  E ls id a  F e r n a n d o  as his la w fu l w ife  
a n d  th e  issu e  fr o m  th is  u n ion  as la w fu l ch ild re n  a n d  h a d  th em  b a p tise d  
in  c h u r c h . In d e e d , n o w  th a t  h is  firs t  w ife  h a s  o b t a in e d  a  d e cre e  fo r  
d iv o r c e ,  th e re  is n o  la w fu l im p e d im e n t  t o  h is  re g u la r is in g  h is  m a rr ia g e  
w ith  E ls id a  F e r n a n d o  a n d  leg itim is in g  h is ch ild ren .

T h e  p e t it io n e r ’s m isco n ce p tio n  o f  th e  fa c ts , th o u g h  it  re la tes  t o  a 
p r o v is io n  o f  la w , is r e le v a n t a n d  e f fe c t iv e  to  n e g a t iv e  a  p a r t icu la r  s ta te  
o f  m in d  im p u te d  t o  a n  a ccu sed  p erson . U n d o u b te d ly  i t  is  n o  d e fe n ce , 
b e ca u se  ig n o r a n c e  o r  m ista k e  o f  la w  is  n o ’ d e fe n ce , b u t  th e  e ffe c t  o f  th is  
m is c o n c e p t io n  as to  th e  la w  ca n  be ta k en  in t o  c o n s id e r a t io n  in  d e term in in g  
th e  s e n te n c e  th a t  sh ou ld  be  im p o se d  b y  C ou rt. I n  Regina v. Tolson1 
(18S 9 ) 6 0  L a w  T im e s  S99 M rs. T oIsod m a rr ie d  o n  l l t -h  S e p te m b e r  1880 
a n d  h e r  h u sb a n d  d eserted  h er  o n  13 th  D e c e m b e r  1881 . S h e  a n d  h er  
fa th e r  m a d e  in q u ir ie s  a b o u t  h im  a n d  le a rn t  fr o m  h is  e ld e r  b ro th e r , a n d  
fr o m  g en era l r e p o r t , th a t  h e  h ad  been  lo s t  o n  a  v esse l b o u n d  fo r  A m e r ica , 
w h ich  w e n t  d o w n  w ith  all h an d s o n  b o a rd . O n  1 0 th  J u n e  1SS7, w ith in  
se v e n  y e a r s  o f  th e  a lleg ed  d is a p p e a ra n ce  o f  h e r  h u s b a n d , su p p o s in g  
h e rs e lf  t o  b e  a  w id o w  sh e w e n t th ro u g h  th e  c e r e m o n y  o f  m a rr ia g e  w ith  
a n o th e r  m a n  a n d  w a s su b se q u e n tly  in d ic te d  b e fo r e  th e  A ss izes  fo r  b ig a m y . 
T h e  q u e s t io n  o f  la w  w a s reserv ed  b y  th e  A ss iz e  J u d g e  a n d  w a s arg u ed

1 (1S89) 60 Law Times 809.
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b e fo r e  a  b e n c h  o f  14 ju d g e s  w h o  b y  a  m a jo r it y  o f  n ine to  f iv e  h e ld  t h a t  
i t  w as a  g o o d  d e fe n ce  to  th e  in d ic tm e n t  th a t  M rs. T o lso n  b on a  fid e  b e l ie v e d  
a n d  h a d  rea son a b le  g ro u n d s  f o r  b e lie v in g  th a t  h er h u sb a n d  w a s  d e a d . 
S te p h e n  J . ,  w h o  w a s o n e  o f  th e  m a jo r it y ,  c on s id ered  h o w  m is ta k e  in  
g e n e ra l, is r e le v a n t to  l ia b i l ity  a n d  s e n te n c e , a n d  sta ted  a t p . 907  :•—

“  I  th in k  it  m a y  be  o b s e r v e d  as a g e n e ra l ru le  th at an  a lle g e d  o f fe n d e r  
is d e e m e d  to  h a v e  a c te d  u n d e r  th a t  s ta te  o f  fa c ts  w h ich  h e  in  g o o d  
fa ith  a n d  o n  reason ab le  g r o u n d s  b e lie v e d  to  e x is t  w h en  lie  d id  th e  a c t  
a lle g e d  to  b e  an  o ffe n ce . I  a m  u n a b le  to  su g gest a n y  real e x c e p t io n  
to  th is  ru le , n o r  has o n e  e v e r  b e e n  su g g e s te d  t o  m e. ”

F o r  th e  sa m e reason  S te p h e n  J .  h o ld s  th a t  a  b o n a  fid e  c la im  o f  r ig h t  
( i .e . a  m is ta k e  o f  law ) n e g a t iv e s  la r c e n y  a n d  m a n y  o f  th e  o ffe n ce s  a g a in s t  
th e  M a lic io u s  M isch ie f A c t — o ffe n ce s  w h e re  th e th e ftu ou s  o r  w r o n g fu l  
in te n t io n  is m ateria l.

P r o fe s s o r  K e n n y  in  h is  O u tlin e s  o f  C rim in a l L a w  (16 th  E d .  p .  2 7 S ) 
s ta te s  as fo llo w s  :—

“  I f  p r o p e r ty  is ta k e n  b y  a  t r u e  leg a l r ig h t, o b v io u s ly  n o  c r im in a l 
w ro n g  is c o m m itte d  b y  ta k in g  it . B u t  immunity is ca rr ie d  fu r t h e r ,  
b eca u se  th e  c o m m o n  la w  h a s  a lw a y s  a d m itte d  th a t  a  m a n ’s h o n e s t ,  
th o u g h  erron eou s o r  u n re a so n a b le , b e l ie f  th a t  he h a d  a leg a l r ig h t  t o  
ta k e  th e  th in g  sh ou ld  n e g a t iv e  c r im in a l g u ilt . T h is  c lea r ly  c o v e r s  a  
m ista k e  o f  law  an d  i t  is in c o r r e c t  t o  s ta te  th a t  a  b e lie f  in  a  r ig h t  
w h ich  h as n o  e x is te n ce  in  la w  w ill n o t  su ffice . ”

I n  R a ta n la l a n d  T h a k o r e — L a w  o f  C r im es  (19 61 ) 2 0 th  E d . p p . 9 6 2 , 9 6 3  
t h e  sa m e  p r in cip le  is r e co g n ise d . D e c is io n s  o f  ou r  S u p rem e  C o u r t  h a v e  
a lso  a d o p te d  th is sam e p r in c ip le . I n  Ponnu v. Sinnalambi1 24 N . L . R .  2 4 8  
th e  a ccu s e d  w h o  w ere ren ters  o f  a  g ra z in g  fie ld , rem ov ed  so m e  g o a t s  
b e lo n g in g  to  th e  com p la in a n t, f r o m  w h o m  m o n e y  w as d u e  f o r  a n im a ls  
t ie d  o n  th e  p a stu re  lands, in  th e  m is ta k e n  b e lie f  th a t th ey  h a d  th e  r ig h t  
t o  d o  so  to  e n fo rce  p a y m e n t  (c le a r ly  a  m ista k e  o f  la w ). S c h n e id e r  J -  
h e ld  th a t , a lth ou g h  a m ista k e  o f  la w  is n o  d e fe n ce , th e  fa c ts  a sse r te d  a n d  
p r o v e d  b y  th e d e fen ce  n e g i t iv e d  a  d is h o n e s t  in ten t on  th e ir  p a r t  a n d  
a c q u it te d  th em . In  Broome v. Carolis 2 19 N .L .R .  276 th e  a ccu se d  p lu c k e d  
c o c o n u ts  fro m  a land , b e lie v in g  th a t  th e  lan d  w as property o f  a  notaryr, 
o n  w h oso  in stru ction s  h e a c te d  a n d  w h o  a sserted  title  to  th e la n d  o n  d e e d s . 
T h e  c o n v ic t io n  on  th e  ch a rg e  o f  th e ft  w as se t aside  o n  th e g r o u n d  t h a t ,  
in  v ie w  o f  th e  m isco n ce p tio n  e n te r ta in e d  b y  th e  accu sed , an  in t e n t io n  
t o  ca u se  w ron g fu l g a in  o r  w ro n g fu l lo s s  c o u ld  n o t  b e  im p u te d  t o  t h e  
a ccu se d .

In  th e  presen t case, th e  m is c o n c e p t io n  o f  la w  e n terta in ed  b y  t h e  
p e t it io n e r  estab lishes a n  in te n t io n  o n  his p a r t  t o  c o n tr a c t  a  la w fu l  
m a rr ia g e , a n d  a t  th e  sa m e  t im e  n e g a t iv e s  an  in te n tio n  to  d e c e iv e  E ls id a  
F e r n a n d o  an d  a n  in te n t io n  t o  c o n t r a c t  a  b ig a m ou s  m a r r ia g e ,

1 (1022) 24 N. L. n. 24S. * (1016) 19 N. L. i f .  276.
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n o tw ith s ta n d in g  th e  fa c t  t h a t  m is ta k e  o f  la w  b y  i t s e lf  is  n o  d e fe n ce . 
O n  th e  q u e s t io n  o f  s e n te n ce , th e  C o u rt  h as t o  b e  g u id e d  b y  w h a t  
th e  a ccu s e d  in  g o o d  fa ith  a n d  h o n e s t ly  b e lie v e d  t o  e x is t  a n d  n o t  th e  
a c tu a l fa c ts  p r o v e d  b y  th e  p r o s e c u t io n — o n ly  su ch  a  v ie w  c a n  g iv e  
fu ll s c o p e  t o  th e  d o c t r in e  o f  M istak e .

L e a rn e d  C ou n se l f o r  th e  p e t it io n e r  a lso  d ra w s m y. a t te n t io n  t o  th e  
m o d e rn  tren d  in  E n g la n d , w h ich  se e m s t o  ta k e  th e  v ie w  t h a t  t h e  p u n is h 
m e n t  m e te d  o u t  f o r  th e  o f fe n c e  o f  b ig a m y  is co n s id e re d  e x c e s s iv e  b y  
ju r is ts  a n d  d ra w s  m j ’ a t te n t io n  t o  a n  a rtic le  b y  G la n v ille  W illia m s  o n  
L a n g u a g e  a n d  th e  L a w  (L a w  Q u a rte r ly  R e v ie w  V o l .  61 a t  p .  7 1 ). D e a lin g  
w ith  c o m m o n  e rrors  in  th e  Jaw, G la n v ille  W illia m s  cr it ic ise s  th e  s e v e r e  
p u n ish m e n t th a t  c a n .b e  im p o se d  f o r  th is  o ffe n ce  in  E n g la n d . A t  o n e  
t im e  th e  o ffe n ce  w a s p u n ish a b le  w ith  d e a th  b u t  is  n o w  p u n ish a b le  w ith  
se v e n  y e a rs  r ig o ro u s  im p r iso n m e n t  (S e c tio n  57 o f  th e  O ffe n ce s  a g a in s t  
P e rso n s  A c t ,  1861). A c c o r d in g  to  P ro fe sso r  K e n n y  (1 7 th  E d .  p . 2 0 1 ) th e  
p u n ish m e n t w as b a se d  o n  th e  b r o a d  g ro u n d  o f  it s  “  in v o lv in g  a n  o u tr a g e  
u p o n  p u b lic  d e c e n c y  b y  th e  p r o fa n a t io n  o f  a  so le m n  c e r e m o n y  ” . 
G la n v ille  W illia m s  g iv e s  a n  a p t  illu s tra tion  o f  th e  a b s u r d ity  o f  s u c h  a  
v ie w  w h en  h e  s ta tes  :—

“  I f  A  d eserts  h is  w ife  a n d  liv es  w ith  a m istress h e  c o m m its  n o  c r im e , 
e ith er  in  d e sertin g  h is  w ife  o r  in  co m m itt in g  a d u lte ry . B u t  i f  h e  tries 
t o  m a k e  th e  p o s it io n  m o r e  re g u la r  b y  g o in g  th r o u g h  a  fo r m  o f  m a rr ia g e  
w ith  h is  m istress , then, e v e n  th o u g h  th e  m a rr ia g e  is  t o t a l ly  n u ll a n d  
v o id  (as i t  n ecessa r ily  is), so  th a t  th e  w h o le  c e r e m o n y  is  a  m e re  e m p t y  
fo r m  o f  w o rd s , a n d  e v e n  th o u g h  h e  n e v e r  th e r e a fte r  c o h a b it s  w ith  
th e  w o m a n , he c o m m its  a  fe lo n y . A n d  th is  s im p ly  b e c a u s e  h e  is 
'  p r o fa n in g  a  so le m n  c e r e m o n y  ’ . T h e  c e re m o n y  m a y  h a v e  ta k e n  
p la ce  in  a  R e g is tr a r ’s  o ffice , b u t  th a t  m a k es  n o  d if fe r e n c e  t o  it s  
s o le m n ity  in  th e  e y e  o f  th e  la w . ”

T h e re  m a y  b e  so m e  ju s t if ic a t io n  to  re fe r  to  "  th e  p r o fa n a t io n  o f  a  so le m n  
c e re m o n y  ”  in  a  C h ristia n  cou n try ’ lik e  E n g la n d  b u t  c a n  su ch  a  ser iou s  
v ie w  b e  ta k en  in  a  c o u n tr y  lik e  C ey lon  w h ore  th e  m a jo r it y  o f  m a rr ia g es  
u su a lly  ta k e  p la ce  w ith  th e  s ig n in g  o f  th e  reg is te r  in  th e  R e g is t r a r ’s 
o ffice  ? N e v e rth e le ss  o u r  law' seek s to  im p o se  a n  e v e n  h ig h e r  p u n ish m e n t 
fo r  th e  o ffe n ce  th a n  E n g la n d  h a s c h o se n  to  d o . M y  o b s e rv a t io n s  m u st 
n o t  b e  c o n s tru e d  to  m e a n  th a t  o n e  can  p r a c t ic e  a  d e c e it  o n  a  w ro n g e d  
sp ou se  w ith  im p u n ity  a n d  th e r e b y  g o  th ro u g h  a  m o c k  c e r e m o n y  o f  
m a rr ia ge . S u ch  c o n d u c t  m u st n ecessa r ily  b e  c o n d e m n e d  a n d  d is a p p r o v e d  
b y  C ou rts  o f  law’ . W h e r e  h o w e v e r , b o th  p a rties  t o  th e  b ig a m o u s  m a rr ia g e  
h a v e  a g u il ty  in te n t, th e ir  o b je c t  is g en era lly  t o  h o ld  th e m s e lv e s  o u t  t o  
th e  w o r ld  as  m a n  a n d  w ife . A s  G la n v ille  W illia m s  re m a rk s  “  th is  is n o  
d o u b t  t o  d e c e iv e  th e  w o r ld  a t  la rg e  b u t  is a n y o n e  n e ce ssa r ily  th e  w orse  
fo r  th a t  ? ” .

G la n v ille  W illia m s  a lso  p oses  th e  q u e st io n  as t o  w h a t  a re  th e  h a rm fu l 
s o c ia l c o n se q u e n ce s  o f  b ig a m y . H e  s ta te s  th a t  v e r y  o fte n  th e  m a le  
o ffe n d e r  h a s  t o ld  t h e  w o m a n  b e fo r e  th e  c e r e m o n y  th a t  h e  is  a lre a d y
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m a rried . “  A  c e r e m o n y  ”  h e  sa y s  “  p e r fo rm e d  in  e u c li c ir c u m sta n ce s  
is  n o  m o r e  th a n  a  p a t h e t ic  a t te m p t  t o  g iv e  a v e n e e r  o f  r e s p e c ta b il i ty  t o  
w h a t is in  la w  a n  a d u lte r o u s  a s so c ia tio n  E ls id a  F e r n a n d o  w a s  a w a re  
a t  th o  t im e  sh e  g o t  m a rr ie d  t o  th e  p e t it io n e r  th a t  h e  w a s  m a rr ie d  to  
a n o th e r  w o m a n . I n  cfT ect th e r e fo r e  th e  p e t it io n e r  in  th is  ca se  h as 
m isused  a  lega l c e re m o n ia l f o r  th e  p u rp ose  o f  g iv in g  a  d e c e n t  a p p e a r a n ce  
t o  in tercou rse  w h ich  h e  k n e w  t o  b e  illic it  a n d  b y  g o in g  t l ir o u g h  a  m a rr ia g e  
ce re m o n y  in  ch u rc h , h e  d id  n o  m o r e  th a n  g iv e  a “  v e n e e r  o f  r e s p e c ta b ili ty  ”  
t o  h is a d u lte rou s  a s s o c ia t io n , k n o w in g  fu ll w ell th a t  h is  fir s t  m a rr ia g e  
w as a  c o m p le te  fa ilu re . N o  d e c e it  h a s  b een  p r a c t is e d  o n  h is  s e co n d  
w ife  w h ich  is l ik e ly  t o  s h o c k  th e  so c ia l c o n sc ie n ce  o f  a n y  r ig h t  th in k in g  
person .

I  th ere fore  th in k  th is  is  a n  a p p ro p r ia te  case fo r  th e  C o u r t  t o  in v o k e  th e  
p rov is ion s  o f  S e c t io n  3 2 5  (1 )  o f  th e  C rim inal P r o c e d u r e  C o d e . A c t in g  in  
rev is ion , I  q u a sh  th e  s e n te n c e  o f  n in e  m on th s  r ig o r o u s  im p r is o n m e n t  
im p osed  o n  th e  p e t it io n e r  b y  th e  M ag istra te  a n d  w ith o u t  p r o c e e d in g  t o  
co n v ic t io n , I  d is ch a rg e  th e  p e t it io n e r  c o n d it io n a lly  o n  a  p e r so n a l b o n d  in  
a  sum  o f  R s . 1 ,000  t o  b e  o f  g o o d  b e h a v io u r  fo r  a  p e r io d  o f  o n e  y e a r .

Accused discharged conditionally.


