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1962 Present: Sinnetam by, J ., and Herat, A .J.

R . CASSIM, A ppellant, and M. T. JA IN U D E E N  and others, 
R espondents

S. C. 545—D. C. Badulla, 8091L 

Mentioned for withdrawal

Appeal—Procedure for withdrawal.
When, after an appeal from a judgment of a District Court has been filed, the 

parties jointly wish to withdraw the appeal, application must be made to the 
Supreme Court and not to the District Court.

A p p e a l  from a judgm ent o f the D istrict Court, B adulla. M entioned, 
for w ithdraw al.

N o appearance for either party.

January 22, 1962. S i n n e t a m b y , J  —

In  th is case it  w ould appear th at after an appeal w as filed parties to the 
action  subm itted a jo in t m otion to  the D istrict Judge in  which th ey asked 
th a t the appeal be abated. Once a p etition  o f appeal has been filed, unless 
th e grounds for abatem ent are based on the express provisions o f th e Code, 
an application to  abate th e appeal cannot be m ade to  the D istrict Court, 
b u t th e  application for th e w ithdraw al o f the appeal should be m ade to  
th is Court. W e therefore direct th at the Proctors for the p lain tiff and the  
defendant be inform ed th at th ey  m ust m ake a proper application to  th is 
Court for th e w ithdraw al o f th e appeal.

Herat, A .J .— I agree.

Directions given regarding withdrawal of appeal.


