
JAYETTLEKE J.—Jama Per era ». Government Agent, Kandy. m

1946 P resen t: Jayetlleke J.

J A M E S  P E R E R A  v . G O V E R N M E N T  A G E N T , K A N D Y .

I n re A pplication for a W rit  of “  M andamus ”  on 
G overnment A gent (Central P rovince).

Village Committee—Election of members—Authority of Government Agent 
to issue notice for nomination and election of member—Power to cancel 
notice— Village Communities Ordinance (Cap. 198).

A Government Agent who is authorized to issue notices for a nomina
tion and election of members to Village Committees lias power to cancel 
the notices and issue fresh notices for election and nomination.

T H I S  w as an ap p lication  for a  w rit o f  m andam us.

E . B . W ikrem a n a ya ke  in su pport.

T. S. F ernando, C .C ., for the respon dent,

Fur. adv. v u lt.

Ju n e 20, 1945. J ayetileke J .—

T h e  fa cts  ou t o f  w h ich  th e s e  three ap p lications fo r  w rits o f  m andam us  
‘  arise m a y  be  sum m arized  as fo l lo w s : — On or  ab ou t N ov em b er  7, 1944, 
the respondent, w h o  is th e G overn m en t A g en t o f  th e C entral P rov in ce , 
caused n otices  to  b e  p u b lish ed  fix ing  th e  nom in ation  and th e e lection  for 
m em bers o f  three w ards o f  th e V illag e  C om m ittee  o f  U dapalata  fo r  
N ov em b er  20 . 1944, and D e ce m b e r  13, 1944, resp ective ly , at th e G alaha 
G overnm ent M ixed  S ch oo l. T h erea fter  h e fo u n d  th a t th e  G alaha  
G overn m en t M ixed  S ch oo l was- n ot a con v en ien t po llin g  p la ce  for  th e  
inhabitants o f  the w ard and h e  can ce lled  th e  n otices issu ed  b y  h im  and 
published  fresh  n otices fix ing  D e ce m b e r  7, 1944, for  n om in ation  and 
D ecem b er  20, 1944, fo r  e lection . T h e  petition ers ignored th e  la tter  
n otices and tendered  th eir  n om in ation  papers on  N ovem b er 20, 1944, 
w h ich  the respondent re fu sed  to  a ccep t. T h ese  ap p lications are m a d e  
t o .c o m p e l  th e resp on d en t to  a c ce p t  th e  n om in ation  papers tendered  by  
the petitioners and to  d eclare  th em  to  be d u ly  e lected  m em bers  fo r  th e  
resp ective  w ards as n o o th er n om in ation  papers w ere tendered  on  th at day. 
T h e  petitioners con ten d  th at the respon den t h ad  n o p ow er  under th e 
V illag e  C om m u n ities O rd in an ce  (C ap . 198) t o  c^n ce  the n otice  issu ed  b y
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him  on  N ovem ber 7, 1944. I  th ink a very  short and sim ple answer 
to  th at contention  is to  be  fou nd  in section  15 o f  the Interpretation  
O rdinance (C ap. 2). I t  reads—  •

“  W h ere any O rdinance, w hether passed  before or after th e co m 
m en cem en t o f  th is O rdinance, con fers pow er on  any. authority to  issue 
any proclam ation , or m ake any order o r  notification , any proclam ation , 
order, or notification  so issued or m ade m a y  be at any tim e am ended, 
varied, rescinded, or revoked by  th e sam e authority and in  the sam e 
m anner, and su b ject to  the like consent and conditions, if any, by  or 
in  w hich  or su b ject to  w hich  such  proclam ation , order, or notification  
m a y  b e  issued. ”

T h e w ords o f  the section  are very  clear. T he respondent had, in m y  
opinion, the right to can cel th e notices issued by  him  on  N ovem ber 7, 
1944.

I  w ould  refuse the applications w ith  costs .

Application refused.


