
2 8 4  W I J E Y E W A B D E N E  .T.—Martin Silva and Inspector of Police, Gampola.

1948 Present: W ljeyew ard en e  J.

M A R T IN  S IL V A . A pp ellan t, and IN S P E C T O R  O F P O L IC E , 
G A M P O L A , R espon dent.

442— M. C. Gampola, 9,260.

Price list— Failure lo exhibit— Liability of holder of stall—Defence Regulations 
Rule 5— Control of Prices Ordinance.

The holder of a stall in the public market and not a salesman is liable 
for failure to exhibit a price list as required by Bole 5 (Defence 
Begulations), which reads as follows: —

“  Any trader, who sells any article of the description aDd grade 
. . . . at any premises occupied by him shall exhibit in a 
conspicuous position at those premises a notice on which there shall 
be set out the maximum price fixed by this Order."

^ P P E A L  against a con v iction  b y  the M agistrate o f  G am pola.

J. E . M . O beyesekere  (w ith h im  Vernon W ijetunge) fo r  the accused , 
appellant.

T. K . Curtis, C .C., for  the com pla in an t, respondent.
Cur. adv. vu lt . -

M ay  30, 1945. W ijeyewardene J .—

T he appellant and another w ere charged w ith  the sale o f  five pound s o f 
sw eet p otatoes at a -p r ic e  in excess o f  the m axim u m  price  fixed b y  an 
O rder m a d e  under th e D e fe n c e  R egu lations. There w as a second charge 
against th e appellant a lone for  failing to  exh ib it a  price list as required
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by  R u le  5 o f  th e  O rder in G azette  N o. 9 ,1 58  o f  A u g u st 16, 1943. T h at 
R u le  reads—

“  A n y  trader w h o  sells any article  o f  th e  d escrip tion  and  grade 
m en tion ed  in  th e S ch ed u les h ereto  a t any p rem ises o ccu p ied  b y  h im  
shall exh ib it in a con sp icu ou s position  a t those prem ises a  n otice  on  
w hich  there shall be set o u t th e m a xim u m  prices fixed  by  th is O rder

T h e M agistrate con v ic ted  th e ap pellant on  both  th e charges and 
acqu itted  th e other a ccu sed .

T h e  ev id en ce  accep ted  by  th e M agistrate  estab lishes the gu ilt o f  th e  
ap pellant o n  the first ch a rg e  and I ,  therefore , affirm  h is con v iction  and 
sentence on  that charge.

On th e secon d  charge th e  ap pellan t h as led  th e ev id en ce  o f  an  O fficer 
o f  the U rban  C ou n cil, G am p ola . H is  ev id en ce  sh ow s b ey on d  d ou bt 
that the h old er  o f  th e stall N o . 7 o f  the G a m p ola  P u b lic  M arket w here 
the ap pellan t sold  the p ota toes in qu estion  w as on e A . P . G u n ap a la  an d  
that the ap pellant and tw o  oth ers  w ere th e registered  sa lesm en  for th at 
stall. T h a t ev id en ce  stands una ffected  b y  th e evidtence g iv e n ' by  the 
prosecu tion  w itnesses. . C ou ld  th en  th e  ap pellan t w h o  is on ly  a  sa lesm an  
be punished  for  a breach  o f  R u le  5 ? I  th ink  th at qu estion  shou ld  be 
answ ered in  th e  negative. R u le  5 requ ires on ly  a  “  trader w h o  sells  "  
a con tro lled  article  to  exh ib it a p rice  list and  differs in that- resp ect from  
R u le  6  w hich  refers to  “  every  person  w h o  sells ”  a con tro lled  article  and 
im poses on  every  such  person  a liab ility  to  g ive  a rece ip t to  th e purchaser. 
I f  “  trader ”  in R u le  5 w as m e a n t to  in clu d e  a “  sa lesm an ”  there is n o  
reason  w hy th e draftsm an  o f the R u les  sh ou ld  have refra ined  from  using 
in R u le  5 in p lace  o f  “  trader ”  th e w ords “  ev ery  person  ”  h e  used in 
R u le  6.

I  set aside th e con v iction  o f  th e ap p ellan t on  th e secon d  charge.

C on viction  s e t  aside on  secon d  charge.


