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Sentence—Previous Conviction—Court should not take into consideration in imposing 
sentence.

A Court should not take into consideration a previous conviction in imposing 
a sentence except where the Court has to consider the applicability of an 
Ordinance such as the Prevention of Crimes Ordinance.

P P E A L  from  a con v iction  by  the M agistra te  o f  K alm unai.

G. T. Olegasegaram  fo r  the accu sed , ap pellan t.

N o ap pearance for  the com p la in an t, respon dent.

Cur. adv. vult.

M ay 29, 1945. W ueyewabdene -J.—

T h e  accused  w as con v icted  on  charges o f  (a) th e ft  o f  an  ear-stud 
w orth  R s . 9  from  one S een ith a m b y  and (b )  assaulting S een itham by. 
T h e M agistra te  sen ten ced  h im  to  4  m o n th s ’ rigorous im p rison m en t on  
the first cou n t and  2 w e e k ’s rigorous im p rison m en t on th e secon d  cou n t 
and d irected  the sen ten ces to  run  con secu tiv e ly .

T h e  ev id en ce  show s th at th e  a ccu sed  had  a quarrel w ith  S een ith a m b y ’ s 
daughter • and w as rem ov in g  a  grinding ston e  w h en  S een itham by  ran 
to  the sp ot and qu estion ed  the accu sed . T h ere  w as th en  a  figh t betw een  
th5 accu sed  and S een ith a m b y  in  th e cou rse  o f  w h ich  th e  accusd  assaulted 
S een itham by and took  aw ay  h is  ear-stud .

I  see  n o reason  to  in terfere  w ith  th e  con v iction . A s  regards th e  sen ten ce  
there is, n o  d ou bt, ev id en ce  th a t th e  a ccu sed  w as previously  con v icted  
in  1940 w hen  h e w as a  y ou n g  m a n  o f  tw en ty . A  previous con v iction  
is re levant w hen  a C ou rt h as to  consider th e ap p licab ility  o f  som e
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O rdinance as the P reven tion  o f  C rim es O rdinance. O therw ise it is 
n ot ligh t to  take sjich  a con v iction  in to  consideration  in  im posing a 
sentence. I  w ould  in  th is con n ection  refer to  B ette  ridge’s Case w here 
C a ldecott L .  C . J . sa id : —

“ I t  is n ot right to  h old  over a m a n ’ s past offences w hich  have been 
dea lt w ith  b y  appropriate sentences, as w e m ust assum e past offences 
have been  dea lt w ith , and add th em  up and increase accordingly 
the severity  o f  the sen ten ce lo r  a later offence. T h at is dangerously 
like punishing a  m an  tw ice  over for  one offence. I f  a m an  w ho h as 
been con v icted  show s h im self unresponsive to  len iency  and persists 
in a life  o f  crim e, that is a  reason for giving h im  the proper and 
deserved senten ce in the particu lar case. I f ,  on  th e  other hand, 
there are som e m erits, it m ay  be th at the Court will treat him  m ore 
len iently  becau se he has show n h im self in som e w ay responsive to  the 
w arnings w hich  h e has had ” .
In  the c ircu m stan ces o f th is case, I  think a sentence o f  2  m onths 

rigorous im prison m en t w ou ld  b e  an adequate punishm ent on  the first 
charge. T h e sen ten ce passed  by  the M agistrate on the second charge 
w ill stand and the sentences will run consecu tively .

Sentence  on- 1st charge altered.


