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Criminal Procedure Code—Scclion 411 ( / )—Surely— Bond for appearances of 
accused in Court— Procedure on forfeiture.

When a person has executed a bond standing surety for an accused person's 
appearance in Court, tho absence of tbe accused without excuse is in itseif 
eufliciont prime facie proof that there has been a breach of tho undertaking 
given in tho bond. Thero aro no further grounds that a Magistrate need 
record before the surety is called upon to show cause why his bond should not 
be forfeited.

A p p e a l  f r o m  a n  o r d e r  o f  th e  M ag istra te ’ s C o u r t , A v issa w e lla .

L . W . Alhulalhmudali, fo r  th e su r e ty -a p p e lla n t .

Sunil de Silva-, C ro w n  Counsel, fo r  th e  A t to r n e y -G e n e r a l .

A u g u s t  3 , 1 9 7 1 . Sib im a n e , J .—

T h o  a p p e lla n t  in  th is  case s to o d  su re ty  f o r  t h e  a ccu s e d  in a stun o f  
R s . 2 ,0 0 0 / - .  T h e  a ccu se d  w as con s iste n t ly  a b s e n t  on  th e  tria l d a tes, 
a n d  th e  C o u r t  th e n  issu ed  n o tice  on  th e  a p p e lla n t , o n  w h o m  su ch  n o tice  
w a s se r v e d  n o t  w it h o u t  som e d ifficu lty .

T h o  a p p e lla n t  w a s  g iven  an  o p p o r tu n ity  o f  p r o d u c in g  th e  accused *  
H e  fa ile d  t o  d o  so , a n d  th o  M ag istra te  th e n  c a lle d  u p o n  h im  to  sh ow  
ca u so  w h y  h is  b o n d  sh ou ld  n o t  bo  fo r fe ite d  f o r  fa ilu r e  t o  p ro d u ce  th o 
a c c u s e d .

T h o  a p p e lla n t  s ta te d  th at h e had  n o  ca u se  t o  sh o w . T h e  M ag istra te  
th e n  o r d e r e d  h im  t o  p a y  th o  p en a lty , a n d  in  d e fa u lt  t o  u n d e rg o  sim p le  
im p r is o n m e n t  f o r  s ix  m on th s .

C o u n se l f o r  th o  su re ty -a p p e lla n t su b m its  t h a t  u n d e r  se c t io n  411 (1) 
o f  th o  C r im in a l P r o c e d u r e  Code,- th e M a g is tra te  s h o u ld  first h a v e  r e co rd e d
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th e  g r o u n d s  o f  p r o o f  th a t th e  b o n d  h a s  been  fo r fe ite d  b e fo re  ca llin g  o n  
th e  a p p e lla n t  t o  sh ow  cau se w h y  h e s h o u ld  n o t  b e  pen alised . H o  re lies  
o n  th e  ca se  o f  de Silva v. S. I . Police, Kandy (6 3  C . L . W . 109).

S e c t io n  411 (1) rea lly  dea ls  w ith  tw o  ty p e s  o f  b o n d s—

(a) b o n d s  w h ich  a rc  taken  fo r  th e  p e r fo r m a n c e  o r  o b se rv a n ce  o f  c e r ta in
sp e c ifie d  co n d itio n s , o .g .,  b o n d s  to  b e  o f  g o o d  b eh a v iou r , u n d e r  
s e c t io n  325  o f  th e  C o d e , o r  t o  k e e p  th e  p e a ce , u n d er  s e c t io n  8 1 , 
a n d

(b) b o n d s  w h ich  are p u re ly  f o r  th e  a p p e a r a n ce  o f  an  a ccu se d  p e r s o n
b e fo r e  C ou rt o n  th e  tr ia l d a tes .

I n  th e  fo r m e r  case  th ere  m u st b e  p r o o f  t o  th e  sa tis fa c tio n  o f  th e  C o u r t  
th a t  th e re  h a s  been  a b rea ch  o f  th e  c o n d it io n s  o f  th e  b o n d  b y  th e  a c c u s e d  
a n d /o r  h is  su rety .

W h e n  th e  b o n d  is fo r  a p p e a ra n ce  b e fo r e  C o u rt, th e  a b se n ce  o f  t h o  
a ccu sed  w ith o u t  ex cu se  is in  i t s e lf  su ffic ie n t  p r im a  fa c ie  p r o o f  th a t  th e r e  
has b e e n  a  b rea ch  o f  th e  u n d e r ta k in g  g iv e n  in  th e  b on d . T h e re  a r e  n o  
fu rth er  g ro u n d s  th a t  a  M a g istra te  n e e d  r e c o r d . In  m y  o p in io n , t h a t  is  
all th a t  th e  se c t io n  requ ires in  th e  ca se  o f  b o n d s  fo r  a p p ea ra n ces  in  C o u r t  
b e fo re  a  s u r e ty  is ca lled  u p o n  to  sh o w  cau se . '

W it h  g re a t  resp ect, I  am  u n a b le  t o  a g re e  w ith  th e  d ec is ion  in  de Silva
S. I .  Police, Kandy, in  so  fa r  as  it  a p p lie s  t o  b o n d s  p u re ly  fo r  an  a c c u s e d ’s 

x p p ca ra n ce  in  C ou rt.

T h e  a p p e a l is d ism issed .

I  w o u ld  like  to  m a k e  it  c lear , h o w e v e r , th a t  b e fo r e  th e  d e fa u lt  s e n te n c e  
s ca rr ied  o u t , a  d istress w a rra n t sh o u ld  b e  issu ed  in  a n  e f fo r t  t o  r e c o v e r  
.he a m o u n t  o f  th e  p en a lty .

Appeal dismissed.


