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Conciliation Boards Act iso. 10 oj 10SS, as amended by Act No. 12 of 1003—Sections 6 
and H — Dispute in respect of a contract la convey land— Whether it is 
“  a dispute in respect of immovable properly

Parties who aro in dispute os to whether a land must bo conveyed by 
ono to tho other have a dispute in respect o f immovable property within tho 
meaning o f section 0 (a) o f the Conciliation Boards Act even though in low  
tho determination of tho dispute may’ depend upon tho terms o f a contract.

A p p e a l  from a judgment o f tho District Court, Gallo.

iV. R . SI. Daluicalle, for tho substituted plaintiff-appellant.

C. Ranganalhan, Q.C., with SI. S . Osman and SI. Sivarajasingham, for 
the defendants-respondents.
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J u ly  24 , 1971. I I .  N . G . F e r n a n d o , C .J .—

T Iic  p la in t iff  b r o u g h t  th is  a c t io n  fo r  an  ord er  re q u ir in g  t h e  d e fe n d a n ts  
t o  e x e cu te  a  d e e d  o f  t r a n s fe r  o f  a  certa in  land  in  fa v o u r  o f  th e  p la in t if f .

T h e  p la in t if f ’s  c a se  w a s  th a t  th e  p la in t if f ’s  d a u g h te r  o n e  M ild re d  
G u n a lila k a  a n d  h er  h u s b a n d  h a d , b y  a d eed  o f  3 rd  D e c e m b e r  1903,' 
c o n v e y e d  th is  la n d  t o  th e  d e fe n d a n ts  fo r  th e  p u rp o s e  o f  r a is in g  a  lo a n . 
T h e  p la in tiff  b y  tw o  d e e d s  o f  3 rd  D e ce m b e r  19G3 a n d  1 3 th  D e c e m b e r  
1963 b eca m e e n t it le d  t o  p u rch a se  (h e  land  fro m ' th e  d e fe n d a n ts  o n  
paym ent to  th em  o f  th e  su m  o f  R s . 35 ,000  w ith in  a  p e r io d  o f  o n e  a n d  a  
h a l f  years. R e ly in g  u p o n  th e se  d eed s, the p la in t if f  b r o u g h t  in t o  C o u rt  
th e  sum  o f  R s . 3 5 ,0 0 0  a n d  so u g h t  to  en force  h is  o p t io n  t o  p u r c h a s e  th e  
la n d . O n e o f  th e  d e fe n c e s  to  th e  a c t io n  w as b a se d  o n  th e  p r o v is io n s  o f  
C on cilia tion  B o a rd s  A c t  N o . 10 o f  195S, a n d  issu e  N o . 9 w a s  fr a m e d  a s  
fo llo w s  :—

“  Can th e  p la in t i f f  m a in ta in  th is  a c tion  w ith o u t  c o m p ly in g  w ith  th e  
p ro v is io n s  o f  S e c t io n  14 o f  th e  C on cilia tion  B o a rd s  A c t  N o .  1 0  o f  1958' 
as a m en d ed  b y  A c t  N o .  12 o f  1963 ? ”

T h e  lea rn ed  tr ia l J u d g e  a n sw ered  th is  issue in  fa v o u r  o f  th e  p la in t if f  
h o ld in g  th at th e p r o v is io n s  o f  se c t io n  14 o f  th e  A c t  are  n o t  e f fe c t iv e  t o  
o u s t  th e  ju r is d ic t io n  o f  th e  C o u rt, a n d  th a t th e re fo re  th e  C o u r t  h a d  
ju r isd ic t io n  to  e n te r ta in  th e  a c t io n , a lth ou g h  th e  m a t t e r  h a d  n o t  
p re v io u s ly  been  r e fe r r e d  to  th e  C on cilia tion  B o a rd . U p o n  t h e  o t h e r  issu es 
in  th e  case h o w e v e r , th e  le a rn e d  J u d g e  h eld  th a t  th e  p la in t i f f  w a s  n o t  
e n t it le d  to  th e  C o n v e y a n c e  w h ich  h e  c la im ed  o n  th e  g r o u n d  t h a t  h e  h a d  
n o t  ten d ered  to  th e  d e fe n d a n ts  th e  pu rch ase p r ice  fo r  th is  la n d  w ith in  th e  
t im e  stip u la ted  in  th e  r e le v a n t  d eed s. H e  a c c o r d in g ly  d is m is se d  th e  
p la in t if f ’s a c t io n .

C ounsel fo r  th e  p la in t i f f  in  a p p ea l has h a d  to  c o n c e d e , in  v ie w  o f  
ju d g m e n ts  o f  th is  C o u r t , th a t  issue N o . 9 sh ou ld  h a v e  b e e n  a n sw e re d  
a g a in s t th e p la in tiff . B u t  C ou n sel has m a d e  a  n ew  s u b m is s io n  o f  law  
th a t  th e  p ro v is io n s  o f  s . 14 are  n o t  a p p lica b le  to  th is  a c t io n ,  a n d  th a t  a  
C ertifica te  re fe rred  t o  in  t h a t  se c tion  is n o t  a  p r e -r e q u is ite  f o r  th e. 
in stitu tion  o f  an  a c t io n  o f  th is  n atu re .

I t  ap pears th a t  th e  la n d  o f  w h ich  th e  p la in tiff  n o w  c la im s  a  co n v e y 7a n ce  
is  s itu a ted  in W a r d  N o . 13 o f  th e  M un icipal T o w n  o f  G a lle , a n d  th a t  th e ' 
a re a  o f  th a t W a r d  is  w ith in  th e  area  fo r  w h ich  a  C o n c ilia t io n  B o a r d  h a s 
b e e n  estab lish ed . B u t  th e re  w a s  a p p a re n tly  n o  e v id e n ce  in  th is  case  t o  
sh o w  th a t th e  d e e d s  w h ic h  co n fe rre d  on  th e  p la in t if f  t h e  o p t io n  t o  
p u rch a se  th is  la n d  w e re  e x e c u te d  in  a p la ce  w ith in  an  a r e a  f o r  w h ich  a  
C on c ilia tion  B o a r d  h a s  b e e n  esta b lish ed . T h e re fo re  C o u n se l s u b m itte d ,' 
i t  h as n o t  been  s h o w n  th a t  th e  d isp u te  in  th is  ca se  c o u ld  h a v e  b e e n  
re fe rred  to  th e C o n c ilia t io n  B o a r d  as be in g  a d isp u te  o f  th e  k in d  m e n t io n e d  
in  p a ra grap h  (b) o r  p a ra g r a p h  (c ) o f  s. 6 o f  th e  A c t .  A c c o r d in g ly  in  h is
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su b m ission  th e  d is p u te  c o u ld  o n ly  be  re fe ra b le  to  a  C o n c ilia t io n  B o a r d  i f  
i t  fe ll w ith in  p a ra g r a p h  (a) o f  s. 6 w h ich  p r o v id e s  f o r  th e  re fe re n ce  to  a  

B o a rd  o f —

“  (a ) a n y  d is p u te  in  r e s p e c t  o f  a n y  m o v a b le  p r o p e r t y  th a t  is k e p t , o r  
a n y  im m o v a b le  p r o p e r t y  th a t  is w h o lly  o r  p a r t ly  s itu a te , in  th a t  

v illage area  ; ’ ’

C ou n se l’s fu rth e r  a r g u m e n t  h a d  been  th a t  th is  d is p u te  is o n e  in  resp ect 
o f  a co n tra ct  to  c o n v e y  la n d , a n d  is n o t “  a  d isp u te  in  respect o f  im m o v a b le  
p r o p e r ty  H o  so u g h t  s u p p o r t  fo r  th is p r o p o s it io n  fr o m  a ju d g m e n t  in 

Pel is v. Silva 1, in  w h ich  it  w a s  h e ld  th at a n  a c tio n  to  e n fo r c e  an  a g re e m e n t 
fo r  tho sa le  o f  la n d  is n o t  a n  a c t io n  in  re sp e c t  o f  la n d  w ith in  th e  m ea n in g  
o f  s. 9 (b) o f  th e  C iv il P r o c e d u r e  C ode. I  m u st o f  c o u r se  ag ree  th a t  su ch  
a n  a ction  is o n e  to  e n fo r c e  a n  a g reem en t o f  sa le, b u t  th e  ju d g m e n t  in  th e  
c ite d  case d o e s  n o t  c o n t a in  a n y  reason  fo r  th e  o p in io n  th a t  su ch  an  a c t io n  

is  n o t a lso  an  a c t io n  in  r e s p e c t  o f  lan d , a n d  I  n ^ -s c lf  th in k  th ere  m a y  b o  
g o o d  g ro u n d  fo r  h o ld in g  th a t  su ch  an  a c t io n  m a y  p r o p e r ly  b e  in s t itu te d  
in  th e C ou rt h a v in g  ju r is d ic t io n  in  th e  p la ce  w h ere  th e  la n d  is s itu a ted .

B u t  e v e n  i f  th e  ca se  ju s t  c it e d  w as c o rr e ct ly  d e c id e d , it  d o e s  n o t  in m y  
o p in io n  assist C o u n se l’s p r e se n t  a rg u m en t. F o r  th e  p u rp o s e s  o f  c iv il 
p ro ce d u re , th ere  are  se v e ra l k n o w n  ca teg ories  o f  a c t io n s , a n d  it  m a y  be 
th a t  i f  a  p a rt icu la r  a c t io n  fa lls  c lea r ly  w ith in  th e c a t e g o r y  o f  a c t io n s  u p o n  
a  co n tra ct , i t  s h o u ld  n o t  b e  rega rd ed  as  fa llin g  .also w ith in  a d ifferen t 
ca te g o ry . B u t  in  th o  in s ta n t  case  th e  q u e st io n  fo r  d e te rm in a tio n  is 
w h eth er o r  n o t  th e  L e g is la tu re  in  req u irin g  d is p u te s  in  re sp e c t  o f  
im m o v a b le  p r o p e r t y  t o  b o  re ferred  f o r  c o n c ilia t io n  in te n d e d  th a t  a 
d isp u te  re g a rd in g  th o  tra n s fe r  o f  im m o v a b le  p r o p e r t y  is “  a d isp u te  

in  resp ect o f  im m o v a b le  p r o p e r t y  ” .

T h o  o b je c t  o f  th e  L e g is la tu re  c learly  w as th a t  a n  a t te m p t  m u st b o  
m ade to  se ttle  d isp u te s  b y  C on c ilia tion , a n d  fo r  th is  p u rp o s e  th e L e g is ­
la tu re  e s ta b lish ed  C o n c ilia t io n  B oa rd s  fo r  sp ecified  te r r ito r ia l areas. I f  
th en  th ere  is a  d is p u to  c o n ce rn in g  a la n d  in  a n y  s u c h  area it  is m o s t  
reason ab le  to  th in k  th a t  th e  L eg isla tu re  w ish ed  th e  d is p u te  to  b e  b ro u g h t 

be fore  th o  p a r t icu la r  B o a r d  estab lish ed  fo r  th a t  a re a  becau se  in  its  
e x p e cta t io n  su ch  a d is p u te  w o u ld  be b es t c a p a b le  o f  se tt le m e n t b y  

persons o p e ra t in g  th e  c o n c ilia t io n  p roced u re  in  th a t  a rea .

I t  seem s t o  m o  th a t  in  c o m m o n  sense, a n d  a c c o r d in g  to  th e  o rd in a ry  
m ean ing  o f  w o rd s , p a r t ic s 'w h o  are in d isp u te  as to  w h e th e r  a  la n d  m u st 

b o  c o n v e y e d  b y  o n e  to  th e  o th e r  d o  h ave  a d isp u te  in re sp e c t  o f  th a t  la n d  
e v e n  th ou g h  in  la w  th o  d e te rm in a tio n  o f  th e  d is p u te  m a y  d e p e n d  u p o n  

th o  term s o f  a c o n tra c t .
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I n  th e  re su lt , th e  p la in t if f ’s action  liad  to  fa il f o r  n o n -c o m p lia n ce  w ith  
s. 14  o f  th e  C o n c ilia t io n  B oa rd s A c t ,  a n d  th e  o r d e r  d ism issin g  tho 
p la in t if f ’s  a c t io n  is  f o r  th a t  reason  a ffirm ed . T h e  a p p e a l is d ism issed  
w ith  c o s ts .

Tuamotheram, J .— I agree.
Appeal dismissed.


