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A . M. J A U F F E R , A ppellant, a n d  X . W . A L E X A N D E R  
(S. I . Police), R espondent

S .  C . 1 ,4 9 7 — M . C . K a n d y , 2 ,4 9 6

B etting  on  H orse  R a c in g  O rdinance (Cap. 30)— Section  17 (b)— P ossession  o f  in stru ­
m ents o f  u n la w fu l  be lting— N o t a n  offence.

Possessing instrum ents of unlawful betting is no t p e r  se  an offence under 
Section 17 (6) o f tho B etting on Horso Boeing Ordinance.

_ / \ .P P E A L  from  a  ju d g m en t o f  the M agistrate’s C ourt, K a n d y .

P .  S o m a lila lca m , fo r  th e  accused appellant.

V . -S'. A .  P u lle n a y e g u m ,  Crown Counsel, for th e  A ttorn ey-G eneral.

March 21, 1956. S a x s o x i , J .—

I  find th a t  th e re  is  a  charge-sheet in  th is case w hich  ch arges th e  accused  
on tw o  cou n ts. O n th e  first count he is  charged w ith  co m m ittin g  th e  
offence o f  rece iv in g  or n egotiating  a b et on  a  h orse race in  breach o f  
S ection  3 (3) (b ) o f  th e  B e ttin g  on H orse R acin g  O rdin ance (Cap. 36 ). 
On th e secon d  c o u n t  h e  is charged w ith h av in g  in  h is  p ossession  in stru ­
m en ts o f  u n law fu l b e t t in g  in  breach o f  S ection  17 (b ) o f  th e  O rdinance. 
X o  offence is crea ted  b y  Section  17 (6), w hich  o n ly  a llow s th e  Court to  
draw  a p resu m p tion , u n d er certain conditions w hen  a  person  is found  in  
possession  o f  in stru m e n ts  o f  unlawful b etting.

I  find th a t  th is  m ista k e  a s to  w hat S ection  17 (6) m ean s is  con tin u a lly  
being  rep ea ted  in  c a s e s  th a t  have com e up in  ap p ea l. T h e learned  M agis­
tr a te  has fined th e  accusecl R s. 250. I  do n o t k n o w  w h eth er  h e im posed  
th is  fine b eca u se  h e  th o u g h t th e  accused had  co m m itted  tw o  offences or 
onl}' one. O ne ca n  o n ly  hope th a t in  future th ere  w ill b e n o  su ch  charge  
brought a g a in st a n  a ccu sed  person as th a t lie  h a d in h is  p ossession  in stru ­
m en ts o f  u n law fu l b e ttin g .

T he co n v ic tio n  an d  sen ten ce  on count 1 are affirm ed. T h e con v ic tion  
on count 2 is s e t  a s id e .

A p p e a l  a llo tc e d  in  p a r t .


