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1935 P resen t: Dalton S.P.J. and Soertsz- A J .
R. M. A . R. A . R. R. M. v. THE COM M ISSIONER O F

INCOME T A X .
S. C. 24 o f 1935.

Privy Council—Decision of Supreme Court from a decision under Income Tax 
Ordinance—No right of appeal to Privy Council—Ordinance No. 2 o f  
1932, s. 74.
There is no right of appeal to the Privy Council from a judgment of 

the Supreme Court on a case stated under section 74 of the Income Tax 
Ordinance.

A PPLICATIO N  for  conditional leave to appeal to the P rivy  Council 
* *  from  a judgm ent o f the Suprem e Court in a case stated under the 

Incom e Tax Ordinance.
N. Nadarajah, fo r  assessee-appellant, in support.
M. W. H. de Silva, A cting  S.-G. (w ith  him  Basnayake, C .C .), fo r  

Commissioner o f Incom e Tax, respondent.
Cur. adv. vuli.

Decem ber 20, 1935. D alton S.P.J.—
This is an application fo r  conditional leave to appeal to the P r iv y  

Council from  a decision o f  this Court o f  N ovem ber 11 last in an appeal



to th is C ourt under the provisions o f section  74 o f'^ h e  % o m e  T ax 
O rdinance, 1932. T h e appeal cam e up, on  a quesffon o f law  only, in  
the form  o f a case stated b y  the B oard o f R eview .

M r. de Silva, fo r  the respondent, the Incom e T ax Com m issioner, has 
opposed the application on tw o grou n ds: first, that no stam p duty has 
been  paid, as required by  law , on  the g roxy  and application filed, and 
secondly, that the appellant has no right o f appeal.

I w ill deal w ith  the second point first. • Section 74 o f the O rdinance is 
silen t on  the question as tp w hether or not there is any appeal from  the 
decision  o f this Court. It is urged fo r  the appellant, however,’  that the 
proceeding is a “  c iv il suit or action  ”  w ithin the m eaning o f section 4 o f 
the A ppeals (P rivy  CoUncil) Ordinance, No. 31 o f 1909, the O rdinance 
regulating the procedure on appeals to His M ajesty in  C ouncil. That 
argum ent has been already replied to by  the judgm ent o f this Court in  
S oertsz v. Colom bo M unicipal C ouncil1.

In  that case, the tribunal o f appeal, under the Housing and Tow n 
Im provem ent O rdinance, No. 19 o f 1915, had stated a case fo r  the opinion 
o f this C ourt under section 92 o f that Ordinance. Section 92 in  effect 
■contains provisions on this question sim ilar to those contained in  section 
74 o f the Incom e T ax Ordinance. In  the judgm ent I have cited, this 
C ourt held there w as no right o f appeal to the P rivy  C ouncil from  a 
judgm ent o f this C ourt on  a case stated under section 92. It w as held 
that the decision  o f the C ourt on the point o f law  subm itted in  the case 
stated was not a judgm ent or order in  a c iv il suit or action, as set out in  
-the Charter o f 1833 creating the right o f appeal.

M r. Nadarajah had to concede that this decision under the Housing 
O rdinance, given  under a section  o f an O rdinance' in  alm ost identical 
term s, on this question w as a d ifficu lty in  his w ay. H e urged, how ever, 
that th e ' application  before us should be referred to a Bench o f three 
Judges, fo r  the m atter to be reconsidered, if w e w ere not in  agreem ent 
w ith  that decision. V

I see no reason w hatsoever to disagree w ith  the decision , in  the case 
cited  and w ould fo llow  it in  this application. The appellant therefore 
has no right o f appeal from  a judgm ent o f this C ourt on a case stated 
under section  74' o f the Incom e T ax O rdinance. M r. de S ilva concedes 
that on such a m atter in  England a party w ho feels aggrieved is entitled 
to go to the.highest C ourt o f A ppeal that is open to His M ajesty’s subjects, 
but in  C eylon such a party is by  the local Incom e T ax O rdinance debarred 
from  that right.

It is  not necessary, in  these circum stances, to deal w ith the first question 
' raised, the fa ilure to stam p the docum ents as required by section 4 and 
P art II, Schedule B o f the Stam p O rdinance, 1900. On that question 
I  w ould, how ever, add that the appellant has not explained how  he or the 
docum ents are exem pted from  the stam p duty set out.

T he application m ust be dism issed w ith  costs.
S oertsz A .J.— I  agree.

' A pplication  dism issed.
‘ 38 N . I,. R . 62.
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