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[FULL BENCH.] 

Present : Pereira, E n n i s , and D e S a m p a y o J J . 

In re W I J E S I N G H E . 

Appeal—Conviction for contempt of Court by Judge of Supreme Court— 
Right of appeal to a Full Bench—Courts Ordinance, s. 51—Civil 
Procedure Code, s. 798. 
A person committed to jail , or sentenced t o pay a fine, on con­

vict ion for contempt, b y one or more Judges of t h e ' Supreme 
Court in the exercise of powers vested in the Court by section 61 
of the Courts Ordinance, has no right of appeal. Section 798 o f 
the Civil Procedure Code does no t apply t o orders made and 
sentences passed b y one or more Judges o f the Supreme Court. 

IN th is case o n e Wije s inghe w a s charged for c o n t e m p t of ,Court , 
in t h a t h e a t t e m p t e d t o inf luence certain jurors w h o formed 

t h e pane l of jurors s u m m o n e d for t h e Criminal Sess ions of t h e 
S u p r e m e Court ho lden a t Matara , and w a s convicted by ijhe 
presiding J u d g e ( W o o d B e n t o n A . C . J . ) and sentenced t o o n e year's 
s imple impr i sonment . T h e accused appealed. 

Garvin, Acting S.-G., for the Crown.—There i s n o appeal against 
a convict ion by a J u d g e of t h e S u p r e m e Court for a c o n t e m p t of 
Court. There is an appeal from a decis ion of a J u d g e of the 
S u p r e m e Court t o t w o J u d g e s of t h e S u p r e m e Court only in t h e 
special case provided for in sec t ion 4 0 of the Courts Ordinance. 

Elliott (w i th h i m J. W. de Bilva), for the appe l lan t .—Under 
sect ion 798 an appeal l ies t o t h e S u p r e m e Court from " every 
convict ion m a d e by any Court in t h e exercise pf i ts special juris­
dict ion t o take cognizance of, and t o punish by w a y of s u m m a r y 
procedure t h e offence of c o n t e m p t of C o u r t . " 

T h e appeal l i es from a convict ion of " any Court " ; the words 
are wide e n o u g h t o inc lude a n appeal from a convict ion by a Judge 
of Che S u p r e m e Court for c o n t e m p t of Court. 

Under sect ion 3 9 of t h e Courts Ordinance an appeal l i es from a 
decis ion of o n e J u d g e of t h e S u p r e m e Court t o t w o J u d g e s . 

J u n e 4 , 1913. PEREIRA J . — 

I n m y opinion th i s appeal c a n n o t b e entertained. Tt i s a wel l -
es tabl i shed principle of l a w t h a t an appeal never l ies t o a party t o 
a legal proceeding from a n order m a d e in it un le s s t h e right is 
express ly g iven b y s t a t u t e ( see Rex v. The Justices of CShiobiry 1 

» 3 V. <t B. 86. 



( 3 1 3 ) 

' 10 E. L. C. 704. 

. a n d AUorney-Qeneral v. Silem a n d so far a s I c a n s e e , there i s n o l f l 1 8 -
r ight of appeal g i v e n a n y w h e r e from a n order m a d e by t h i s Court PsBsnu J. 
under t h e powers conferred o n i t by s e c t i o n 51 of t h e Courts inTe 

Ordinance . T h e appe l lant ' s c o u n s e l h a s c i t e d s e c t i o n 7 9 8 of t h e Wijesinghe 
Civ i l Procedure Code i n support of h i s content ion , b u t t h a t sec t ion 
cannot b e sa id to g ive a r ight of appea l f rom a n order m a d e by 
t h e S u p r e m e Court i n a c a s e of c o n t e m p t of Court . Th i s Court m a y , 
or perhaps m u s t , i n s u c h a case adopt t h e procedure laid d o w n in 
c h a p t e r L X V . o f t h e Civi l Procedure Code , of w h i c h s ec t ion 798 i s 
o n e of t h e sec t ions , but t h e provis ion of t h a t sec t ion as t o appea l s 
refers on ly t o appeals f rom orders m a d e b y t h e inferior Courts . 
T h e fact t h a t t h e s ec t ion provides t h a t a n appeal' shal l l ie t o t h e 
S u p r e m e Court i s , in t h e a b s e n c e of explanatory words , indicat ive 
o i an i n t e n t i o n o n t h e par t of t h e Leg i s la ture t o e x c l u d e t h e idea of 
a n appeal from a n order of t h a t very Court, b e c a u s e , o t h e r w i s e , 
w e . should be confronted w i t h t h e a n o m a l y of an appea l from a n 
order of t h e four J u d g e s of th i s Court s i t t ing co l l ec t ive ly t o t h e 
s a m e four J u d g e s . I t appears t o m e t h a t t h e r e i s a great dea l i n 
t h e " subjec t or c o n t e x t " ( to u s e t h e words o f t h e interpretat ion 
c l a u s e of t h e Civil Procedure Code) repugnant t o t h e cons truct ion 
s o u g h t t o b e p l a c e d b y t h e appe l lan t ' s counse l o n t h e express ion 
" a n y Court " in sec t ion 798 . I f i t i s a s s u m e d t h a t a n appeal l i es 

[under t h a t s ec t ion from a n order of t h e S u p r e m e Court in a c a s e 
o f c o n t e m p t of Court t h e ques t ion w o u l d natural ly arise w h e t h e r 
there is any spec ia l provis ion as t o t h e cons t i tu t ion of t h e Court 
for deal ing w i t h s u c h an appeal . Mani f e s t l y s ec t ion 4 1 of t h e 
Court s Ordinance c a n n o t apply t o s u c h a n appea l . T h a t be ing s o , 
t h e appeal w o u l d h a v e t o b e d e a l t w i t h by t h e S u p r e m e Court 
a s def ined b y sec t ion 8 of t h e Courts Ordinance , t h a t i s to s a y , b y 
t h e Court " cons i s t ing of and h o l d e n by or before four J u d g e s . " 
S o t h a t where under sec t ion 51 of t h e Courts Ordinance , t h e Court 
c o n s t i t u t e d in accordance w i t h sec t ion 8 tries a charge of c o n t e m p t 
of Court , t h e a n o m a l y t h a t I h a v e a lready po inted o u t of a n appeal 
from an order of four J u d g e s t o t h e s a m e four J u d g e s , wi l l b e t h e 
resu l t . I t i s c lear, therefore , t h a t t h e cons truc t ion c o n t e n d e d for 
b y t h e appe l lant ' s counse l c a n n o t b e p l a c e d o n sec t ion 798 of t h e 
Civi l Procedure Code. Moreover , t h e s ec t ion refers t o appea l s from 
a n order of a Court in t h e exerc i se of i t s " specia l jurisdict ion t o 
t a k e cogn izance of and pun i sh b y w a y of s u m m a r y procedure t h e 
offence of c o n t e m p t of C o u r t . " T h e reference here c learly is t o 
t h e " specia l jurisdict ion " conferred o n D i s t r i c t Courts , Courts of 
B e q u e s t s , a n d P o l i c e Courts b y sec t ion 5 9 o f t h e Courts Ordinance , 
w h i c h provides t h a t s u c h Court s " shal l for t h e purpose of m a i n ­
ta in ing their proper author i ty a n d efficiency h a v e a spec ia l juris­
d i c t ion t o h a v e cogn izance of and t o p u n i s h every offence of con­
t e m p t of Court c o m m i t t e d in t h e presence of t h e Court i t s e l f ," &c. 
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IMS. Reference h a s also been m a d e to sect ion 30 pf t h e Courts Ordinance,, 
Prami jr b u t t h a t seot ion does n o t conta in t h e provisions of t h e l a w conferring 

- — a n appel late Jurisdiction o n t h e S u p r e m e Court. I t rather m a k e s 
Wijesinghe provision touching t h e exercise of s u c h jurisdiction conferred else­

w h e r e . I t provides for t h e place at wh ich , and t h e e x t e n t to wh ich , 
s u c h jurisdiction m a y be exercised; t h a t is t o say , it provides that 
s u c h jurisdiction shal l be ordinarily exercised in Colombo, and it 
shal l e x t e n d t o t h e correction of all errors in fact or in l aw c o m m i t t e d 
by a n y J u d g e from whose orders an appeal is g iven to t h e Supreme 
Court. T h e right of appeal i tself i s g iven from an order of o n e 
J u d g e of t h e S u p r e m e Court, in certain c ircumstances , to t w o other 
J u d g e s by sect ions 4 0 and 41 of t h e Courts Ordinance, f rom orders 
of Dis tr ic t Courts t o t h e S u p r e m e Court by sect ion 75, from orders 
of Courts of R e q u e s t s by sec t ion 8 0 of t h e Courts Ordinance, and 
from orders of Po l i ce Courts and (in criminal matters ) of Distr ict 
Courts by sec t ion 338 of the Criminal Procedure Code, but nowhere 
is a n appeal a l lowed from an order of o n e or more J u d g e s of t h e 
S u p r e m e Court m a d e i n exercise of t h e power or authority conferred 
o n the Court by sec t ion 51 of the Courts Ordinance t o try in a 
s u m m a r y m a n n e r any offence of c o n t e m p t c o m m i t t e d against or in 
disrespect of t h e authority of itself, or of any other Court which 
(in t h e lat ter case) s u c h Court has not t h e power under t h e special 
jurisdict ion conferred o n it by sec t ion 59 to take cognizance of. 

F o r t h e reasons t h a t I h a v e g iven, I wou ld d i smiss t h e present 

appeal . 

E N N I S J . and D E SAMPAYO J . agreed. 
Appeal dismissed. 


