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S O N N A N D A R A , Appellant-, a n d  D IN G IR I  E T A N A  et a l ,  

R espondents

S . C . 4 5 3— D . C . K e g a lle , 6 ,S S 3

K a n d y a n  L a w — D e a th  o f  p e r so n  in te s ta te  a n il is s u e le s s— I n h e r i ta n c e —“ A cq u ired  
p r o p e r ty  ”— K a n d y a n  L a w  D e c la ra tio n  a n d  A m e n d m e n t  O rd in a n ce  N o . 30  
o f  I0 -3S , p r o v is o  to  s . 1 0  {/ ) .

T h e  p r o v i s o  t o  s e c t i o n  1 0  ( 1 )  o f  t h e  K a n d y a n  L a w  D e c l a r a t i o n  n u d  A m e n d ­

m e n t  O r d i n a n c e  c o n f i r m o d  t h o  e a r l i e r  l a w  w h e n  it  d e c l a r e d  :

“  . . . .  i f  t h o  d e c e a s e d  s h a l l  n o t  h a v e  l e f t  s u r v i v i n g  h i m  a n y  c h i l d  

o r  d e s c e n d a n t - ,  p r o p e r t y  w h i c h  h a d  b e e n  t h e  a c q u i r e d  p r o p e r t y  o f  t h o  p e r s o n  

f r o m  w h o m  i t  p a s s e d  t o  t h e  d e c e a s e d  s h a l l  b e  d e e m e d  a c q u i r e d  p r o p e r t y  o f  

t h e  d e c e a s e d .  ”

A p p e a l  from  a  judgm ent o f  the District- C ourt, K ogallo.

C . R . G u n a ra tn e , for th e  p lain tiff appellan t.

I I .  IK. J  a y  e tc  a rd e n e , Q .C ., w ith  P .  R a n a s in g h e , fo r  the defendants 
resp ond en ts.

C u r. adv. vu ll.

Jan uary  3 1 , 1956 . G r a t i a e m ,  J .—

A  K a n d y a n  g en tlem a n  nam ed P atab en d a  acq u ired  th e  land in dispute 
b y p urch ase in  1S92. H o died in te sta te  lea v in g  h is  w idow , a  son nam ed

1 {1019) 21 X . L. R. 7G. 3 {1917) 20 X . L . R. Cl.
1 {1901) 4 X .  L . R . 353. 4 4 East. 441.
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A p p u , niul three digci m arried d aughters. Appu accordingly inheritod  
th o  p roperty  subject to  a  life -in terest in  tlio widow Podim onike.

A p p u  died in testa te  an d  issu e lcss in  1919 and a contest has arisen  as 
to  w heth er upon th a t e v e n t  th e  property , for purposes o f  d ev o lu tion  
u nder th e  K an d yan  L aw , co n stitu ted  p a ra v e n i  property or “ acquired  
prop erty  ” . Wo h ave n ot been  referred to  any decisions o f  th is  Court 
w h ich  precisely cover th is  q uestion  and  it  would be unsafe (w ith out  
closer investiga tion  o f  th e  problem ) to  assum e that the proviso to  section  
10 ( l )  o f  the K an d yan  L a w  D eclara tion  and A m endm ent O rdinance 
N o . 39  o f  193S confirm ed th e  earlier law  w hen it declared :

, “  . . . . i f  th e  d eceased  sh a ll n o t have left su rviving h im  an y
. ch ild  or descendant, prop erty  w hich  had  been the acquired property  
• o f  tho person from  w hom  it  p assed  to  the deceased sh a ll be deem ed  

■ a cq u ired  p ro p e r ly  o f  the deceased . ”

' Learned Counsel agreed  th a t, i f  th e  learned D istrict J u d g e  has 
correctly  decided th a t  th e  land  m ust be regarded as th e  acquired  
projJorty o f  Appu for purposes o f  succession to his estate  in  1919, the  
ju d gm en t under appeal m u st be affirm ed.

In  th e  absence o f  earlier a u th o r ita tiv e  pronouncem ents o f  th is  Court, 
a  problem  o f this h in d  cannot bo so lved  with confidence. A ccord ing  
to  D r. H a y lcy , “ tho som ew h at fancifu l d iv ision  o f  the species o f  in h eri­
ta n c e  (i.e ., under the K a n d y a n  L aw  before it  w as codified) docs n o t appear 
to  provido any canons or p rincip les for tho elucidation o f  th e  ru les o f  
in te s ta te  succession. ” “ T h e  L a ic s  a n d  C ustom s o f  the S in h a le se  ” ,

p a g e  2 2 0 .

T h e  N i t i - X i g a n d i u c a  in d ica tes a t  page 103 that, when a K a n d y a n  dies 
in te s ta te  and issuelcss, a n y  p rop erty  w hich  had previously p a ssed  to  him  
b y  inheritance as the “ n ew ly  acqu ired  ” property o f his d eceased  father  
w ou ld  n o t fall w ith in  tho  ca tegory  o f  “ paternal ” or p a ra v e n i  p roperty . 
O n th e  contrary, it m u st be regarded as h is  “ acquired property  ” a lthou gh  
in  fa c t  i t  had com e to  h im  b y  in heritan ce from his father. T he reason, 
ap p aren tly , is that w hen  a p erson  d ies issucless a broad d istin c tio n  is 
d raw n  betw een Ins p rop erty  w hich  had  previously “ belonged  to  his 
fa th er  by p a ra v e n i  right ” an d  p rop erly  which his father h ad  l: acquired  
b y  purchase or o ilier  m eans ” . P e re ra 's  A rm o u r p a g e  4 7 . T h is  d istin c ­
t io n  has, in a s lig h tly  d ifferen t co n tex t , been recognised in  U k k u ra la  v. 
T ille k e ra in e  '. W hen tho d irect line o f  descent is broken, th e  so-called  
‘■'newly acquired ” p rop erty  o f  tho d eceased ’s father is n o t regarded as 
h a v in g  at any tim e form ed  p a rt o f  “ th e  fam ily  lands ” . I la y le y  {su p ra ) , 

p a g e  2 2 1 .

F o r  these reasons, I  tak e the v iew  th a t the proviso to sec tio n  10 (1) 
o f  th e  Ordinance is  in  tru th  declaratory  o f  the earlier law , an d  that 
th e  learned D istr ic t  J u d g e ’s con clusion  m ust bo a ffirm ed ., I  w ould  
accord in g ly  d ism iss th e  ap peal w ith  costs.

G u x a se k a r a , J .— I  agree.

■Appeal d is m is se d .

{ISSi) SS.C.C. 4G (F.B.)


