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1937 Present: Abrahams C.J. 

D E N E I S E v. S A M B U N A T H A N et al. 

185—8—P. C. Batticaloa,. 45,122. 

Opium—Unlawful possession of raw or prepared opium—Use of the word opium 
in Analyst's report—Presumption of guilt—Poisons, Opium, and Dan
gerous Drugs Ordinance, No. 17 of 1929, ss. 30 and 46 (2). 
The expression " opium" includes raw or prepared opium as defined 

by the Poisons, Opium, and Dangerous Drugs Ordinance, j No. 17 ot 1929. 
The mere fact that a person ran away from a house which is raided for 

contraband articles does not raise a presumption of gui]t strong enough 
to demand an explanation. 

P P E A L from a convict ion by the Po l i ce Magistrate of Batt icaloa. 

L. A. Rajapakse (w i th h im J. R. Jayewardena), for accused, appellants. 

M. F. S. Pulle, C.C., for complainant , respondent. 

October 5, 1937. A B R A H A M S C.J.— 

T h e appel lants w e r e convicted in the Batt icaloa Pol ice Court of hav ing 
in their possess ion w i thout the l icence of the Governor r a w or prepared 
opium w e i g h i n g t w o p o u n d s , an offence punishable under sect ion 74 (5) (a) 
of the Poisons , Opium, «and Dangerous Drugs Ordinance, No. 17 of 1929, 
as amended by sect ion 28 of the Poisons , Opium, arid Dangerous Drugs 
Ordinance, No. 43 of 1935. 

The appel lants w e r e all found in a house that w a s raided in the 
expectat ion that w a s real ized that op ium w o u l d be found on . the premises . 
The individual and combined act ivi t ies of the appel lants led the raiding 
officers to the conclus ion that t h e y w e r e all concerned in the possession 
of t w o one-pound packets of op ium that w e r e found on the premises . 
T h e y w e r e all convicted and fined various sums. 

The pet i t ion of appeal re lates to quest ions of fact o n l y , - b u t learned 
Counse l for the appel lant w h e n present ing his case raised and argued a 
v e r y ingenious pohit of law. T h e ev idence that the substance that w a s 
found on the premises w a s op ium w a s g i v e n by the Exc i se Inspector, w h o 
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conducted the raid, and the substance w a s s e n t for e x a m i n a t i o n ana 
report to the G o v e r n m e n t Analyst - T h e report of t h e G o v e r n m e n t 
A n a l y s t conta ined the fo l lowing in format ion :— 

" T h e parcel contained a sealed packet labe l led ' D ' . One parcel 
said to contain t w o one-pound packets of r a w or prepared o p i u m 
produced in P.C. Batticaloa; case No . 45,122". This he ld t w o packets 
of black substance-

" Opium w a s identified in both the packet s ". 

The charge is that of be ing in possess ion of r a w or prepared op ium. 
R a w and prepared op ium are respect ive ly defined in sect ion 30 of t h e 
principal Ordinance as f o l l o w s : — 

" R a w o p i u m " m e a n s t h e spontaneous ly coagulated ju i ce obta ined 
from the capsules of the papaver sorriniferumL., w h i c h h a s on ly been 
submit ted to the necessary manipula t ions for pack ing and transport , 
w h a t e v e r its content of m o r p h i n e ; 

" Prepared o p i u m " m e a n s r a w o p i u m w h i c h has undergone t h e 
processes necessary to adapt it for s m o k i n g or eat ing , and inc ludes 
" o p i u m dross 1 ' . 

It is argued that there is no proof that the substance a n a l y s e d conta ined 
e i ther r a w or prepared op ium because the Analys t ' s report does not s a y so , 
it m e r e l y u s e s the express ion " o p i u m " , and, says Counsel , for a n y t h i n g 
that the case ac tua l ly proved the subs tance m i g h t h a v e b e e n w h a t h e 
cal led op ium simpliciter, that is to say, o p i u m as ex trac ted from its source, 
or to use a m o r e conven ient t erm in t h e c i rcumstances " crude o p i u m " 
and that i s w h a t the A n a l y s t m a y h a v e m e a n t , or indeed the subs tance 
m i g h t h a v e been medic ina l op ium w h i c h is def ined in s ec t ion 46 (2) of t h e 
Ordinance, as.: — 

""Medic ina l o p i u m ' m e a n s r a w . , o p i u m w h i c h has u n d e r g o n e t h e 
processes necessary to adapt it for m e d i c i n a l - u s e in accordance w i t h 
the requ irements of the Br i t i sh Pharmacopaeia, w h e t h e r it is in the 
form of p o w e r or is granulated or is in any other form, and w h e t h e r 
it is or is not m i x e d w i t h neutra l subs tances ". 

I a m of the opinion that this argument , subt l e t h o u g h it is , w i l l no t 
s tand scrut iny. T h e v e r y express ion " raW o p i u m " s u g g e s t s o p i u m in 
its crudest form, and it m u s t b e r e m e m b e r e d that the long t i t le of the 
Ordinance is " A n Ordinance to a m e n d and conso l idate the L a w re lat ing 
to Poisons , Opium, and D a n g e r o u s D r u g s ", so that the Leg i s la ture m u s t 
h a v e in tended to dea l w i t h o p i u m in e v e r y k n o w n form. This is borne 
out b y various sect ions w h e r e the expres s ion " o p i u m " is used w i t h o u t 
a n y qualification, for instance , sect ion 36 prohibi ts the use of p r e m i s e s 
as an op ium divan, that is to say, as a p lace of resort for t h e purpose of 
e a t i n g or s m o k i n g opium. F ina l ly , the definit ion of " o p i u m " in the 

Oxford Dict ionary is to all in tent s and purposes that of " r a w o p i u m " in 
the Ordinance , n a m e l y : — 

" T h e inspissated ju ice of a spec ies of p o p p y (Papaver somnijerum) 

obtained from the unripe capsu les b y incis ion and s p o n t a n e o u s e v a 
porat ion ". 
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O n the other point, namely , that the substance m i g h t h a v e been 
medicinal , it s e e m s to m e that the ev idence of the Exc i se Inspector w a s 
important as to the identification of the article in v i e w of the fact that 
h e is constant ly e x a m i n i n g such substances and that, the m o s t cursory 
glance and immediate odour of the substance wou ld identify it so far as 
he was concerned. Also the report of the Ana lys t would hardly h a v e 
been si lent on the point. The context c learly impl ies that h e identified 
the substance as raw or prepared opium. 

The appeal on the facts is not pressed except by the fifth appellant. 
W h e n t h e authorit ies raided the house h e bolted. H e w a s not the owner 
of the house nor w a s h e re lated to t h e owner, the first appellant- N o 
doubt to run a w a y from a house w h i c h is raided to search for contraband 
articles is some indication of guilt , but it does not of itself raise a presump
tion strong enough to demand an explanat ion . The appellant might 
v e r y w e l l h a v e k n o w n the presence of op ium in the house and m a y e v e n 
have come to obtain some, but that does not m a k e h i m gui l ty of the 
offence charged. Crown Counsel agrees that h e cannot urge anything 
more against the appel lant than that he ran away . 

I a l l ow the appeal of t h e fifth appel lant and direct his acquittal , and I 
d i smiss the appeals of the other four appel lants . 

Varied. 


