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F eb ru ary  27, 1956. Gratiaex, J .—

T h e  q u estion  for our decision  on  th is  ap p ea l is  w h eth er  the statu tory  
p ro tec tio n  o f  a  te n a n t  under the R en t R estr ic t io n  A ct N o. 29 o f  194S 
is a u to m a tica lly  ex tin gu ish ed  i f  the leased  p rem ises are purchased (either 
b y  a co-ow ner or b y  a third  party) in  term s o f  a  d ecree for sale under the  
P a r tit io n  O rdinance. In  Ileen a tig a la  v . B i r d  1 P u lle  J . expressed the  
o p in io n  o b ite r  th a t  “  th e  certificate o f  sa le  issu ed  (under section  8 o f  the  
O rdinance) h a d  th e  effect o f  term inating th e  re la tio n sh ip  o f  landlord and 
te n a n t  an d  o f  co n stitu tin g  (the purchaser) an  in d ep en d en t t itle  holder 
to  w h om  th e  restr ic tio n  contained in  section  13 o f  th e  A ct could n ot apply  
b ecau se  th e  certifica te  conferred a t it le  w h ich  w a s n o t subject to  the  
ten a n c y  agreem en t ” . Sw an J ., w ho pronounced  th e  principal judgm ent 
.in th a t  case, d id  n o t d iscuss th is problem  b ecau se  counsel appearing for 
th e  te n a n t  “ d id  n o t  th ink  it  w orthw hile to  p u rsu e th e  m atter, and stated  
th a t  h is  c lien t w as w illing  to  surrender p ossess ion  i f  h e w as given  tim e ” . 
W e are therefore  free to  exam ine th e  q u estion  afresh. In  the rest o f  
any ju d g m en t, I  sh a ll refer to  th e  P artition  O rdinance as “ the Ordinance ” 
a n d  to  th e  R e n t  R estr ic tio n  A ct, N o. 29 o f  194S, as. “ th e  A ct ” .

T h e  p rem ises to  w hich  th is action  re la tes are s itu a ted  in  an area in  
re sp ec t o f  w h ich  th e  A ct is in  operation. T h e d e fen d a n t had entered into  
o ccu p a tio n  o f  it  as a  ten a n t on lo th  O ctober 19-17 b y  v irtue o f  a  notarial 
le a se  e x e cu ted  in  her favour b y  the p la in tiff  (as co-ow ner) and by  virtue  
o f  co n tra cts  o f  m o n th ly  ten ancy  granted  to  h er  b y  a ll th e  other co-owners. 
D u rin g  th e  su b sisten ce  o f  these tenancy" agreem en ts, th e  p lain tiff in ­
s t itu te d  an a c tio n  again st his co-owners for th e  sa le  o f  the prem ises under 
th e  O rdinance, a  p artition  being a d m itted ly  im practicable. On 6 th 
J u ly  1950  a  d ecree w as entered  under sectio n  4 d eclaring  the p la in tiff and  
th ree  o th ers to  be en titled  to  an und iv id ed  j- sh are cac-h and ordering the  
p rem ises to  b e so ld  under section  8 su b jec t to  th e  righ ts o f  a m ortgagee. 
T h e p rem ises w ere accordingly p u t up for sa le  b y  pub lic auction on 12th 
O ctober 1950 an d  th e  p la in tiff w as declared  th e  purchaser. The sale 
w as in  .due course confirm ed by the C ourt, an d  on  5 th  February 1952 a 
certif ica te  o f  sa le  w as issued  to th e  p la in tiff  u n d er  section  S as evidence  
o f  h is t it le  a s  so le  ow ner. Shortly a fterw ard s h e sued  the defendant 
for e je c tm e n t on  th e  footing  th a t her form er r ig h ts  as ten ant had been  
ex tin g u ish e d  b y  th e  decree for sale and  th a t , as purchaser, he was now  
v e s te d  w ith  a t i t le  w h ich  brought to  an en d  th e  s ta tu to r y  protection  which  
s h e  w ou ld  o th erw ise  h ave enjoyed under th e  R e n t  R estriction  A ct N o. 29 
o f  194S. T h e  learn ed  D istr ic t Judge u p h eld  th is  con ten tion  and ordered 
a  d ecree for e jec tm en t as prayed for, aw ard ing  dam ages a t R s. 40 /55  per  
m en sem  less  a  su m  o f  R s. 2S0/24 w hich  th e  d efen d a n t had paid on the  
p la in t if f ’s  b e h a lf  as M unicipal rates.

I  h a v e  co m e to  th e  conclusion  th a t  th e  p ro p o sitio n s  o f  law  relied on  
in  su p p o rt o f  th e  p la in tif f ’s  cause o f  a ction  m u st b e  rejected . T he decree 
fo r  sa le  en te r ed  u n d er section  4 o f  th e  O rd in an ce certa in ly  had the effect 
o f  brin gin g  to  an  en d  th e  contractual re la tion sh ip  w hich  previously ex isted

1 11961) 55 .V. L. a . 277 at 2S0.
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b etw een  th e  d efen d an t a s  ten a n t an d  th e  co-ow ners (tak en  co llec tiv e ly )  
a s  “ lan d lord  N ev erth e less , th e  s ta tu to r y  p ro tec tio n  conferred on  th e  
d efen d a n t b y  sec tio n  13 o f  th e  A c t  w as n o t  ex tin g u ish ed  eith er  b y  th e  
d ecree  for  sa le  d a ted  6th  J u ly  1950 or  b y  th e  certifica te  o f  sa le d a te d  
o th  F eb ru a ry  1952. T h e p la in tiff  is  th erefore  precluded  from  cla im ing  
th e  e je c tm e n t o f  th e  d efen d an t w ith o u t th e  au th orisa tion  o f  th e  R e n t  
C ontrol B oard  becau se h e  h a s  n o t  e s ta b lish ed  th a t  th e  defen dan t’s p ro ­
tec tio n  u n d er  th e  A c t has com e to  an  en d  for  o n e  or o th er  o f  th e  reason s  
s e t  o u t  in  th e  p rov iso  to  section  13.

I t  is  im p o r ta n t to  rea lise  th a t  sec tio n  13 o f  th e  A c t  operates “  n o tw ith ­
s ta n d in g  an y th in g  in  a n y  o th er law  ” . T h is  m ean s th a t  th e  “  ten a n t ”  
is  p ro tec ted  ev e n  thou gh  h is  con tractu a l r ig h ts  m a y  h a v e  been  term in ated  
(c .g ., b y  d u e  n o tic e  or b y  effluxion  o f  t im e ) or ex tin gu ish ed  by  operation  
o f  la w  (e .g ., b y  v ir tu e  o f  th e  com bined  e ffec t o f  se c tio n s  4, 8, and 9 o f  th e  
O rdinance). In  th e  c o n te x t  o f  sectio n  13 th e  w ord  “  ten a n t ” n ecessarily  
in clu d es (and  g en era lly  m eans) a  p erson  w ho  con tin u es to  occupy t h e  
p ro tec ted  p rem ises a fter  h is  con tractu a l r igh ts u nd er th e  com m on la w  
h a v e  com e to  an  end. G u v a ra tn e  v . T h e le n is  h  T h e observations o f  
L ord  P o rter  in  B a k e r  v. T u r n e r 2 ina3r u se fu lly  be q u oted  in  th is con n ection  :

“ T h e  ru les o f  form al log ic  m u st n o t  b e ap p lied  (to  th e  language o f  
R e n t  R estr ic tio n  leg isla tion ) w ith  to o  g rea t s tr ic tn ess. A s S cru tton
L . J .  h as m ore th an  o n ce  p o in ted  o u t, th e y  m u s t  b e  v iew ed  in  th e  lig h t  
o f  th e ir  a im  and  o b jec t an d  i t  m u st a lw a y s  be rem em bered th a t th e  
d ifficu lty  in  con stru in g  them  is  en h an ced  b y  th e  fa c t  th a t  words a n d  
p h rases a p t  to  d escrib e th e  re la tion sh ip  o f  a  com m on law  landlord, 
an d  te n a n t  on e to  an o th er  h a v e  b een  u sed  w ith o u t  specific defin ition  
o f  a n o th er  an d  sta tu to ry  re la tion sh ip  v iz . th a t  o f  a  p rotected  ten a n t  
or su b -te n a n t to  h is im m ed ia te , or p erh ap s rem ote , landlord. ”

R eferrin g  to  th is  s ta tu to ry  re lation sh ip , E v e rsh ed M .R . observed as follow s, 
in  M a r c r o f t  W a g o n s L td  v . S m ith  3 :

“  A  few  sen ten ces from  th e  ju d g m en t o f  B a n k es L .J . in  R e m o n ’s  

ca se  4 w ill illu stra te  as w ell as p o ss ib le  th e  stran gen ess, a t  an y  ra te  as. 
i t  w ou ld  h a v e  appeared  to  a p en d a n tic  l a w y e r  o f  th e  n in eteen th  cen tu ry , 
o f  th is  con cep tion . R eferring in  th a t  case to  th e  person  cla im ing to- 
re ta in  p o ssession  o f  th e  prem ises, th e  L ord  J u s tic e  said  : ‘ In  no o r ­
d in a ry  se n se  o f  th e  w ord w as resp on d en t a  ten a n t o f  th e  prem ises on  
J u ly  2n d . H is  term  had  exp ired . H is  lan dlord  had end eavou red  
to  g e t  h im  to  go o u t. H e  w as n o t  ev e n  a  te n a n t  a t  sufferance. I t  
is  h o w ev er  clear th a t  in  a ll th e  R e n t  R estr ic t io n  A cts  th e  expression  
te n a n t  h a s been  u sed  in  a  sp ecia l an d  p ecu liar  sense , and as in c lu d in g  
a  p erso n  w ho  m ig h t be described  as an  ex -ten a n t, som eone'w hose o ccu ­
p a tio n  h a d  com m en ced  as ten a n t an d  w ho h a s  con tin u ed  in  occu p ation  
w ith o u t  a n y  lega l r ig h t ex c e p t  p o ss ib ly  su ch  a s th e  A cts  them selves- 
conferred  u p on  h im  ”

T h e fu rth er  q u estion  arises in  th e  p resen t case a s to  w heth er th e  p la in ­
tiff, a f te r  p u rch asing  th e  p rem ises u n d er th e  pro v is io n s o f  th e  O rdinance, 
cou ld  fa ir ly  b e d escrib ed  a s th e  d e fen d a n t’s  “  landlord  ” w ith in  t h e

1 (1946) 47 X . L ' R . 433. '  J (1951) 2 K . B . 496 at 502.
1 (19-50) A . C. 401 at 417. ‘ (1921) 1 K . B . 49 at 54.



330 GRATIAEN,.' J .— Britto  V. Heenaligala

m ea n in g  o f  th e  A ct. Section  27 defines th e  term  as m eaning “ the person  
fo r  th e  t im e  b ein g  en titled  to  rece ive  th e  ren t o f  such prem ises  
. . . U n d er th e  com m on law , th e  w ord “ rent ” presupposes a

su b s is t in g  con tractu al relationship w h ereby  an  agreed sum is paid  b y  
o n e  o f  th e  p a rties  for th e  occupation  o f  th e  o th e r ’s property. B u t .hero 
a g a in  th e  o b jec t o f  th e  A ct would be d efea ted  i f  w e were to  in terpret th e  
w ord  “  w ith  to o  great strictness In  m 3' op in ion , the reference to “ rent ” 
im p lie s  th a t  “ so lon g  as a tenant enjo3's a  s ta tu tor3’ right o f  occupation  
n o tw ith sta n d in g  th e  term ination  o f  th e  earlier contract, a  sta tu tor3' 
o b lig a tio n  is  im posed  upon  him to  p a y  re n t a t  th e  original contractual 
ra te . ”  S id e e k  v . S a in a m b u  K a tc h iy a r  k  In  short, words such as “ lan d ­
lo rd  ” , “ te n a n t  ” and “ rent ” , w h ich  are str ic tly  appropriate only' to  
d escr ib e  a  com m on  law  relationship , m u st a ll receive a m eaning in  th e  
A c t  co n sis ten t w ith  th e  conception (w hich  is no doubt fictitious) th a t th e  
o ld  re la tion sh ip  still subsists during th e  period  o f  statu tory  protection . 
T h e  ju stifica tio n  for th is “ broad, p ractica l, com m on-sense in te r ­
p r e ta t io n  ” is  th a t  i t  provides th e  o n ly  m ean s o f g iv ing effect to  th e  
in te n t io n  o f  th e  legislature. B ea d  v . G oater  A t the sam e tim e I  agree  
e n tir e ly  w ith  S ir L a lith a  R ajapakse th a t  i t  w ould  be quite wrong to in ­
c lu d e  w it liin  th e  defin ition  o f  a  “ landlord  ” an y  person other than  th e  
orig in a l lessor  or som eone who d erives h is t it le  from  the original lessor. 
I f ,  th erefore, th e  true owner o f  th e  leased  prem ises vindicates his t itle  
a g a in st  th e  te n a n t’s contractual lessor, th e  sta tu to ry  protection w hich  
th e  te n a n t  en jo3red  aga in st the lessor w ould  n o t be available again st th e  
tru e  ow ner.

S ir  L a lith a ’s m ain  argum ent w as th a t a  purchaser at a sale held under 
th e  O rdinance acquires “ a  title  p aram oun t ” w hich  is n ot in truth derived  
fro m  th e  p erson  declared  in  th e  decree to  b e the co-owners, and th a t  
th e r e  is  no n e x u s  b y  derivation  from  th e  c o -o w n e rs  (the tenant’s lessors) 
su ffic ien t to  g iv e  him  the sta tu s o f  a “ landlord  ” w ithin  the m eaning  
o f  t h a t  A ct. In  support o f  th is  su bm ission , m uch  reliance was p laced  
on  d e Sam pa}-o J . ’s  frequenth' quoted  ob servation  in B ern a rd  v. F e r n a n d o 3 
th a t  “ p a rtitio n  decrees arc n o t lik e  o th er decrees affecting land, 
m creh" d eclaratory  o f  the ex isting  r igh ts o f  th e  parties in ter  se. T lu y  
cr ea te  a n ew  t it le  in  th e  parties ab so lu te ly  good  against all the w orld ” . 
I  w o u ld  n o t  presum e to  question  th e  correctness o f  th is anal3'sis, and, 
w ith  resp ec t, I  th in k  th a t it  ad m irab ly  ex p la in s the effect o f  a  final 
d ecree  f o r  p a r t i t io n  w hereb \- a co-ow ner receives, in  lieu o f  h is form er 
u n d iv id ed  in terests , absolute t itle  to  a  d iv id ed  allotm ent o f th e  com m on  
p rop ertj'. B u t  d c  Samjnrpo J . has now here suggested  that th is an a lysis  
is e q u a l s  ap propriate  where a decree f o r  the sa le  o f  th e  com m on property  
h a s  b een  en tered  under section  4 o f  th e  O rdinance. A  decree for sale  
u n d er  se c tio n  4  exprcssl}' declares th a t  th e  com m on propert3" belongs  
to  certa in  specified  co-owners in  certa in  specified  pnrportions, and  
th e n  p roceed s to  order a sale o f  th e  p rop erty  b}' public auction. In  
su ch  a  s itu a tio n , i t  is the title  o f  th e  persons declared to  be co-ow ners 
w h ich  is  p u t  up  for sale. The o n ly  su b sta n tia l difference b etw een  a .

1 (755 /) 55 -V. L. R. 307, 3GS. * (7527) 7 K . B. Oil, CIO.
3 (7575) 7G -Y. L. R . 43S, 430.
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sa le  under th e  O rdinance an d  an  ord inary  sa le  in  ex e cu tio n  proceed ings  
is  th a t  in  th e  form er case sec tio n  9 declares th e  t i t le  to  be u n im ­
p ea ch a b le  an d  g o o d  a g a in st a ll th e  w orld.

U n t il th e  certifica te  o f  sa le  is  issued  to  th e  purch aser “  th e  com m on  
"bond o f  co-ow nersh ip  ”  con tin u es b etw een  th e  persons in  w hose favour  
t h e  decree u n d er se c tio n  4  w as p assed . K a h a n  B h a i  v . P erera- 1. 
■“  U pon  th e  issu e  o f  th e  certifica te  o f  sa le  t o  th e  p urch aser under a  d ecree  
fo r  sa le , th e  t i t le  d eclared  to  b e  in  th e  co-ow ners is  d e fin ite ly  p assed  to  
t h e  purch aser . . . . ”  p er  G arvin  J .  in  F e rn a n d o  v . C a d ira v e lu  2. 
In d eed , sec tio n  8  em p h asises th a t  th e  certificate o f  sa le  m ere ly  operates  
to  p a ss" th e  co -ow n ers' t i t le  to  th e  purchaser a s e f f e c t i v e l y  as i f  th e y  
th e m se lv e s  h ad  ex e cu ted  a  con v ey a n ce  in  h is  favou r . A ccord ingly , 
th e  p u rch aser’s t i t le  is  in  tru th  a  t it le  d erived  from  th e  persons  
d eclared  to  b e  th e  co-ow ners o f  th e  property . If , therefore, th e y  had  
been  th e  te n a n t’s “  landlords ” w ith in  th e  m ean ing  o f  th e  A ct, their  
s ta tu to ry  s ta tu s  w a s transferred  to  h im  b y  operation  o f  law .

I t  is q u ite  correct to  sa y  th a t  th e  decree for sa le  u nd er section  4 o f  th e  
P a rtitio n  O rdinance h ad  th e  e ffec t o f  w ip ing ou t th e  con tractu a l r ig h ts  o f  
lessors an d  m o n th ly  ten a n ts. S a m a ra w eera  v. C u n jim o o s a 3. U nd er  
th e  com m on  law , therefore, th e  d efen d an t cou ld  n o t  h a v e  resisted  th e  
claim  for  h er e jec tm en t. B u t  i t  is  a t  th is sta g e  th a t  th e  A c t  in terven es  
to g iv e  her p ro tec tio n . A lth ou gh  th e  com m on law  re la tion sh ip  o f  la n d ­
lord  a7id  te n a n t  b etw een  th e  co-ow ners and  h erse lf w a s  ex tin gu ished , 
a  s ta tu to r y  re la tio n sh ip  w as created  in  its  p lace  -which p revented  th em  
from  e je c tin g  h er e x c e p t  upon  on e or other o f  th e  co n d itio n s  p erm itted  
in  sectio n  13. In  F eb ru ary  1952 th e  p lain tiff, as purchaser, succeeded  
to  th e  s ta tu s  o f  a  s ta tu to r y  landlord .

D istin g u ish ed  J u d g es  h a v e  exp la in ed  in  d ifferen t w a y s  th e  p ro tection  
g ra n ted  to  te n a n ts  b y  R e n t  R estr ic tio n  leg isla tion . E versh ed  M. R . 
in  th e  M a r c r o f t  W a g o n s L td .  ca se  4 speaks o f  a  " s ta tu to r y  r igh t o f  irre­
m o v a b il ity  ”  a n d  o f  a  “ r ig h t to  occup y 'p rem ises w ith  m a n y  o f  th e  a t tr i­
b u te s  o f  a  ten a n c y  w ith o u t th e  essen tia l q ua lifica tions o f  an in terest  
in  la n d  ” (p age 503). D en n in g  L .J . te lls  u s in  th e  sam e case th a t  a  
" ten a n t ” is  c lo th ed  in  “ th e  va lu ab le  sta tu s o f  ir rem o v a b ility  ”  (page  
506). W h ich ever  cx-p lanation  b e regarded as m ore ap propria te  in  term s  
o f  jurisprudence, th e  leg is la tu re  h as found  it  n ecessary  to  im p ose  a  
s ta tu to r y  fe t te r  on  th e  com m on  law  r igh t o f  lan d lord s and  th e ir  
successors in  t it le  to  e jec t th e  ten a n t after th e  con tract itse lf  has  
(for w h a tso e v er  reason) com e to  an  end. I  w ou ld  a llow  th e  appeal 
an d  d ism iss th e  p la in tif f ’s  a c tio n  w ith  costs in  b o th  Courts. T h e  
d efen d a n t is  e n t it le d  to  cred it in  th e  sum  o f  R s . 2 S 0 /2 4  p rev io u sly  re ­
ferred  to  a g a in st su m s d ue b y  h er  to  th e  p la in tiff  a s  “  re n t ”  (w hich  th e  
learned  J u d g e  h as r ig h t ly  f ixed  a t  R s.. 4 0 /5 5  per m en sem ).

U u k a s e k a r a , J .— I  agree.

A p p e a l  a llo w ed .

' (1923) 29 X . L . It. 201 (F.B.) 
3 (1927) 23 X . L . B . 492, 493.

3 (1913) IS  X . L . R . 403 (F.B.) 
* (1931) 2 K . B . 496.


