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J . L .  R O D R IG O , P etition er, and IN S P E C T O R  O F  P O L IC E  
M IR IG A M A , R esp on d en t.

In  revision— M . C. Gampaha, 24,444.

Firearms Ordinance (Cap. 139), s. 22 (2) (e)— Watcher convicted of using and 
possessing a gun without a permit—Power of Court to confiscate gun.
Where the watcher of an estate is convicted of possessing and using a 

gun, which belonged to the Owner, without a permit from the proper 
authority, the Court has no power to confiscate the gun. •

T H I S  w as an ap p lication  to  revise an  order o f  th e  M agistra te  o f  
G am paha.

M ackenzie Pereira  in su pport.

E . H . T. Gunasekara, C .G ., as amicus curiae.
Cur. adv. v u lf .

46/22
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2 4 0  W U B Y B W A B D B N B  J.— J. L. Rodrigo and Inspector of Police, Miriqama.

M a y  21, 1946. W u e y e  w a r d e n s  J .—

T h e  respondent, a  P o lice  Sergeant, instituted proceedings under section  
148 (1) (b ) o f  th e  C rim inal P rocedu re C ode charging- one B ru m p y , “  a 
w atch er under one M r. J . L .  R od rig o  o f  N e g o m b o ,”  fo r  possessing and 
using a  gun  w ithou t a p erm it from  th e proper authority  in breach  o f  
section  22 (2) (e) o f  the F irearm s O rdinance.

T he charge also set ou t the fa ct that the accused  w as a w atcher under
J . L .  R odrigo. O n the accu sed  p leading guilty  the M agistrate conv icted  
h im  and fined h im . T h e M agistrate, then, m ade an order confiscating  
th e gun  and said  in th e course o f  h is  ord er: —

“ I  th ink great care should  be used in g iving  guns to  w atch ers .. 
T he accused  had no perm it to  use the gun. T h e responsibility  is the 
ow ner ’s ” .

T h e  above statem en t o f  fa c ts  show s th at the M agistrate was aware a t 
the tim e o f  the order th at the accused  w as not the ow ner o f the gun.

T he presen t ap plication  is m ade b y  J . L .  R odrigo, the ow ner o f  the 
gun, asking" th at th e order o f  the M agistrate confiscating  the gun b e  set 
aside. T he section  o f  the F irearm s O rdinance under w hich  such an order 
cou ld  b e  m ade is section  44 and that section  enacts : —

“  W h ere  any person  is con v icted  o f  an offence under sections
. . . . 2 2 ..........................o f  this O rdinance any gun in  respect o f w hich
the o ffen ce w as com m itted  shall, if the ■person convicted is the owner o f  
the gnn, b e  su b je ct at the discretion  o f  the Court to  con fisca tion .”

T h e accu sed  w as n ot the ow ner o f  the gun, and, therefore, the 
M agistrate cou ld  n ot have c o n fis ca t 'd  the gun.

I  set aside the order and d irect the gun  to  be  returned to  the petitioner.

Set aside.


