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Kent Iti.strictian A rt. X n. HI n f HI IS S e c t i o n  l  ’.i (I) {•!)— ,Y iowurc— S uture of rex- 

ponsihilit;/ o f tennnt— “ A djo in ing  ”  occupiers— Mu.<t htndlord h im self ,/irc. 
eriilencc. ?
D efen d an t, a  lim ited  liab ility  C om pany  carry ing  on  th e  business o f bakers- 

was a  tenant, o f ee rta in  re n te d  prem ises. One of tb c  re n ted  room s was being 
used as a re s t room  by  th e  C o m p an y 's  w orkm en. T here  w as ev idence th a t  the 
o ccup an ts  o f th e  room  used to  u rin a te  in  an d  p o llu te  th e  d rains on both  sides of 
th o  road ju s t o u tsid e  th a t  room . A neighbouring  occupier who lived opposite 
th e  p rem ises re p e a ted ly  com plained  a b o u t th e  ob jcctionablo  behav iour o f th e  
o ccup an ts  o f th e  room , b u t  th e  d e fe n d a n t p e rm itte d  th e  nuisance to  continue.

Held, th a t  th e  d e fe n d a n t w as g u ilty  o f  co n du ct w hich w as a nuisance to  
ad jo in ing  occupiers w ith in  th e  m eaning  o f soction  13 (1) (d) o f th e  P en t R es­
tr ic tio n  A ct and  w as th ere fo re  liab le  to  be ejec ted  from  th e  prem ises.

Ax x  P  P E A L  fr o m  a  j u d g m e n t  o f  t h e  C o u r t  o f  R e q u e s t s ,  C o lo m b o .

11. I P . Jayemtrtlene, Q.C., w i t h  P. Ranasinghe, fo r  t h e  d e f e n d a n t  
a p p e l la n t .
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K. A. O. ile Silva, f o r  t h o  p l a i n t i f f  r e s p o n d e n t .
Cur. mil', full.



SANSONI J .— Perera <k Suns, Lid. v. Pale H3G

February 15, 1955. S ansoni J.—
In this action the landlord relying on section 13 (1) (d) of the Rent 

Restriction Act, No. 29 of 1948, has sued to eject a tenant from the 
rented premises on the ground that the tenant lias been guilty of conduct 
which is a nuisance to the landlord and other adjoining occupiers. The 
tenant is a limited liability Company carrying on the business of bakers. 
Its main bakery, to which are attached lavatories and bathrooms, is 
about 50  yards away from the rented premises. The evidence has con­
clusively proved that one of the rented rooms lias for a long time prior 
to this action been used aa a rest room by the Company’s workmen. 
Although the Managing Director denied this, ho admitted that his work- 
men change in that room and leave their clothes there before they go 
to work. But the evidence of independent witnesses, whom the learned 
Commissioner has believed, has established much more. It has proved 
that the room in question was being habitually occupied at all times of 
the day and night even for the purpose of sleeping.

The particular nuisance complained of is that the occupant .s of the room 
used to urinate in and pollute the drains on both sides of tho road just 
outside that room. A neighbouring occupier, Mr. Ebert, who lives 
opposite these premises repeatedly complained to tho Police, to the 
defendant, and to the Municipal authorities about tho objectionable 
behaviour of the occupants of the room, but the defendant permitted 
the nuisance to continue. The learned Commissioner held in favour 
of the landlord uiul in this appeal it was argued that the case docs not fall 
within section 13 (I) (d) because (1) the tenant has not been guilty of 
the conduct complained of and the Act does not provide that the tenant 
may be held responsible for the conduct of other persons who use the 
premises.; (2) the conduct must be conduct on the rented premises anil 
not outside them ; (3) Mr. Ebert was not an " adjoining occupier ” ; (4) 
the plaintitr has not given evidence that she considered the conduct 
of those persons a nuisance. I shall consider these submissions in tho 
above enter.

(I) Although the Cumpany which is the tenant of the premises lias 
not directly eonunitled this nuisance, 1 am satisfied that it has indirectly 
committed it and is therefore penalised by the Act, for it must be held 
liable for the nuisance committed by those who occupied the room in 
question. The Managing Director was repeatedly informed that tho 
occupants of the room were behaving in an objectionable manner, and this 
was obviously due to the absence of lavatory accommodation ; if ho was 
unable to provide such accommodation or otherwise abate the nuisance, 
lie should not have- permitted the room to be used as a rest room. L do 
not think this is a matter which turns on the liability of a master for 
tbe acts of his servants but rather on the responsibility of an occupier 
ol premises to see that a nuisance is not created by anybody who comes 
on those premises with his permission. I think such a liability exists 
because I he nuisance may be said to have been committed under his 
implied authority. The following passage in " The Rents Act in South 
Africa’’ (2nd Edition) p. 106 by Roscnow andDicnunil seems relevant;



SAN.SONI J .— Perera *  Son*, Lid. v. Palen.in
“ The onus is on t-lio lessor to satisfy the Court that the lessee is responsible 
for Iho nuisance. So, for example, an ejectment order was refused in a ease where a nuisance in the form of brawling and drinking was alleged, 
and it appeared that rhnnee in truders might he responsible for the 
nuisance ”.

(2) The sub-section docs not requiro that the nuisance should exist 
on the rented premises and I am not prepared to limit it in the wav 
suggested. Mr. Megarry in “ The Rent Acts'” (7th Edition) p. 245 
cites a ease where an order was made on account of a married tenant’s 
aids of undue familiarity with the landlord’s adolescent daughter who 
lived in a flat in the same house, even though those acts took place, 
not in the house but in an alley some distance away ; for on a claim 
based on annoyance (which is an additional ground in the English Statute) 
to adjoining occupiers, “ what arises from their being adjoining 
may .properly be considered in the light of an event which took place 
outside the premises ”.

(3) On page 246 Mr. Megarry refers to a case where the word “ adjoin­
ing ” seems to have been construed as meaning “ contiguous ” but bo 
comments : “ This seems too strict a construction, for ono moaning 
of the word is ‘ neighbouring ’ and all that the context seems to requiro 
is that the premises of the adjoining occupiers should be near enough 
l.o be affected bv the tenant’s conduct on the demised premises”. My 
own view of the meaning of tho word accords with this comment.

(4) There is no question that the plaintiff herself is an adjoining 
occupier even in tho most limited sense of the term and that the plaint 
alleges a nuisance to her as well. I do not think it was necessary that 
evidence should have been given by the plaintiff herself that she 
considered the conduct complained of a nuisance. Upon proof of conduct 
capablo of having this effect the Court is entitled to infer that it had 
that effect even if thero is no positivo evidence that it did. The Court 
is entitled to presume that tho adjoining occupiers are reasonable people 
to whom the conduct in question would be a nuisance. See Frederick  
1’1'itts Co., Ltd. v. Grigor '.

I  w o u ld  t h e r e f o r e  d i s m i s s  t h i s  a p p e a l  w i t h  c o s t s  in  b o t h  C o u r t s .

A p p e a l d ism issed.
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