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Present: Pereira J . 

M O H A M A D U v. H O W T E K . 

81—G. R. Colombo, 29,763. 

Promissory note—Name of maker written over the stamp—Stamp affixed 
at top right hand corner—Note not duly signed—Cancellation of 
stamp. 
Although the Bills of Exchange A c t does n o t require a promissory 

note t o be signed a t a n y particular place o n the paper on which 
i t is written, the signature must nevertheless be so placed a s t o 
govern or authenticate every material and operative part of the 
instrument. . 

A note which w a s not signed a t the foot b y the maker, but which 
purported t o bear over a s tamp affixed a t the t o p r ight hand corner 
the mark of the maker wi th his name in full writ ten across i t , w a s 
held not t o have been duly signed b y the maker. I n v iew of the 
provision of the S t a m p Ordinance a s t o cancellation of s tamps , 
there w a s n o reason t o suppose t h a t the s ignature w a s n o t intended 
merely to cancel the s tamp o n the note a s a preliminary to i t s 
execution. 

PEBEIBA J . — H a d the s tamp been a t the foot of the document 
the single ac t of signing across i t m a y be tantamount t o the execu
tion of the document a n d the cancellation of the s tamp, but t h a t 
can hardly be said t o be the effect of the cancellation of the s t a m p 
in the present case. 

f j^HE facts appear sufficiently from the j u d g m e n t . 

H. A. Jayewardene ( w i t h h i m F. H. B. Koch),dor t h e de fendant , 
a p p e l l a n t . — T h e de fendant h a s n o t s i g n e d t h e n o t e . T h e m a r k p u t 
b y h i m o n t h e top right h a n d corner a m o u n t s o n l y to a cance l l a t i on 
of t h e s t a m p , as w a s po inted o u t in May thin v. David.1 T h e 
s ignature of a d o c u m e n t l ike t h i s shou ld b e so introduced as t o 
govern or authent i ca te every m a t e r i a l a n d operat ive part of t h e 
ins t rument . The j u d g m e n t o n w h i c h t h e C o m m i s s i o n e r re l ies , 
Caton v. Caton,1 i s i n m y favour. 

A. St. V. Jayewardene, for t h e plaintiff, r e s p o n d e n t . — I t i s n o t 
n e c e s s a r y for t h e va l id i ty of a n o t e t h a t i t shou ld be signed) a t t h e 
lower right hand corner, t h o u g h t h a t is t h e usua l p lace . Counse l 
c i t ed Byles on Bills 110, Taylor v. Dobbins,3 Domingu Appuhamy 
v. Epetagedera Vidane.* 

Cur. adv. vult. 

1 (1907) 4 Bal. 141. 8 (1730) 1 8trange 899. 
* H&B7) L.R.2Eng.& Ir. Cases 127; L. B. 2 H. L. 143. * (1899) 1 Tarn. 7. 
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J u n e 2 , 1913. P E B E I K ^ J . — 

The first quest ion in this case is whe ther the promissory no te 
sued upon has been duly executed b y t h e defendant . The note h a s 
not b e e n s igned at t h e foot of i t , but there is w h a t purports t o be a 
mark m a d e by t h e defendant on a s t a m p affixed at t h e top right 
h a n d corner, of t h e note , w i t h t h e defendant ' s n a m e in full wri t ten 
across the s t a m p . N o w , if t h e decis ion in the case of Maythin v. 
David 1 i s to be fol lowed, clearly t h e note h a s not b e e n duly, s igned. 
T h e B i l l s of E x c h a n g e Act , 1882 , does n o t require a promissory no te 
to be s igned at any particular place o n the paper on w h i c h i t i s 
wri t ten. All t h a t i t requires is t h a t t h e note should b e s igned by 
t h e maker . I n t h e s a m e w a y t h e S t a t u t e o f Frauds , w h i c h requires 
certain d o c u m e n t s t o be s igned by t h e party execut ing t h e m , does 
not enact that t h e s ignature should be placed o n any particular part 
of t h e d o c u m e n t , b u t i t w a s he ld in Calou v. Caton 2 that the s ignature 
should be so p laced a s t o govern or authent icate every material and 
operative part of t h e i n s t r u m e n t . The signature on the promissory 
n o t e s u e d u p o n c a n hardly be said to be so p laced. T h e s ignature 
does n o t appear t o h a v e reference to any. part of t h e writ ing o n the 
paper. I t occurs at an unusua l place , and there is no indication by 
m e a n s of a connect ion w i t h brackets enclos ing the writing, or some 
such dev i ce , t h a t i t is in tended t o govern t h e writ ing. On the other 
h a n d , looked at in t h e l ight of the S t a m p Ordinance of 1893,- which , 
applies t o t h e case , i t would appear t h a t the s ignature w a s intended 
for t h e canel lat ion of the s t a m p and noth ing more . Under the 
S t a m p Ordinance ( sect ion 11) it is the duty of every person signing 
as par ty a n y i n s t r u m e n t required by the Ordinance t o be s t a m p e d 
to s e e t h a t t h e s t a m p affixed thereon is dist inct ly cance l led before 
h e s igns t h e ins t rument . Of course, cancel lat ion of the s t a m p after 
the i n s t r u m e n t is s igned by the party execut ing i t does not render 
t h e cancel lat ion any t h e l e s s effectual (see sect ion 8) , but t h e d u t y 
is cas t upon the party s igning an ins trument t o .see that the s t a m p is 
cance l led before h e s igns the d o c u m e n t . T h a t being so, the mark 
o n t h e s t a m p in th i s case m a y wel l be d e e m e d to be the preliminary 
act of cance l l ing t h e stamp.. H a d the s t a m p been at t h e foot of 
the d o c u m e n t t h e s ingle act of s igning across it m a y b e tantamount 
to the execut ion of the d o c u m e n t and the cancel lat ion of the s t a m p , 
but t h a t c a n hardly b e sa id t o be t h e effect of t h e cancel lat ion of 
the s t a m p in the present case . 

I a m , however , no t inc l ined t o think t h a t t h e plaintiff has proved 
that the defendant p laced the mark o n the s t a m p . T h e wi tnes s 
S i n n a t a m b u does n o t support the plaintiff, and the note h a s n o t been 
identified by t h e w i t n e s s Abdulla . On the whole , the balance of 
t e s t i m o n y appears t o be o n the s ide of t h e defendant . I se t aside the 
j u d g m e n t and d i smis s t h e plaintiff's c la im wi th costs . 

Set aside. 
i (1907) 3 Bat. 141. * (L. R. Eng. fir. Ap. Gas., vol. XI., p. 12; L. S . 2 H. t. W8, 


