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1969  Present: S a m era w ick ra m e , J.

Y . M . S U L T A N , A p p e lla n t, and T H E  K A C I I C M E E I  S U R V E Y O R , 
T R T H C O H A L E E , R e s p o n d e n t

C. 371 jOS— 21. G. Trincomalce, 1102

Fared Ordinance— Prosecution thereunder— Validity i f  object is to protect Croun 
land.

AVliero llio real object of a piosectif ion under (ho 1'urost Ordinnneo is to 
protect Crown land, (ho prosecution may proceed under (hat Ordinance oven 
though (here is a dispute as (o (ho Crown’s lillo (o (ho land.

. /V p R E A L  fro m  a  ju d g m e n t o f  (h o M a g is t r a t e 's  C ou rt, T r in com a lce .

G. F . Sclliukacahtr, w illi S. G. Wijesekent, f o r  th e  a ccu sed -a p p e lla n t. 

Lalith ltodriejo, C row n  C ounsel, fo r  th e  A tto r n e y -G e n e r a l.

Cur. adv. vuU.

D e c e m b e r  2 0 , 19G9. Samerawickrame, J .—

T h e  a p p e lla n t  M as co n v ic te d  o f  th e  o f fe n c e  o f  b rea k in g  u p  soil fo r  
p u rp o s e  o f  c u lt iv a t io n  o f  an  e x te n t o f  fo r e s t  n o t  in c lu d e d  in  a  reserve  o r  
v illa g e  fo r e s t  in  b rea ch  o f  certa in  ru les m a d e  u n d e r  th e  F o r e s t  O rd in a n ce . 
L e a r n e d  cou n se l f o r  th e  ap p e lla n t re fe rre d  t o  ce rta in  u n su ccessfu l p r o 
ce e d in g s  h a d  a g a in s t  th e  ap p e lla n t e a r lie r  a n d  su b m itte d  th a t  th e  lea rn ed  
m a g is tr a te  o u g h t  t o  h a v e  re ferred  th e  p r o s e c u t io n  t o  a  c iv il c o u r t  in  th a t  
th e  c la im  m a d e  b y  th e  ap p e lla n t h a d  b e e n  th e  s u b je c t  o f  a  d isp u te  a n d  
th e  o b j e c t  o f  th e  p re se n t p roceed in g s  w a s  n o t  th e re fo re  to  p r o te c t  C row n



la n d s  b u t  in o rd e r  to  o b ta in  a n  e x p e d it io u s  d ecision  o f  th a t  c la im  a n d  h e  
re lied  o n  th e  ease o f  Wecnihoon v. Iianlicimy k 1 m igh t h a v e  a c c e d e d  to  
th e  su b m iss ion  m a d e  b y  lea rn ed  c o u n s e l i f  n o t  fo r  th e  e v id e n ce  g iv e n  b y  
th e  a p p e lla n t  h im self. H e  sa id  th a t  h e  h a d  been  c u tt in g  a n d  c u lt iv a t in g  
C row n  land  w ith o u t a p e r m it  fr o m  th e  g o v e rn m e n t . H e  a t te m p te d  t o  
m ak e ou t th a t  h e h a d  d o n e  s o  f o r  a p e r io d  o f  33 years. T h is  w a s n o t  p u t  
to  th e  p r o se c u t io n  w itn esses. I n  fa c t ,  it  w as p u t to  o n e  o f  th e m  th a t  
th e  r e co r d s  in  th e  d e p a rtm e n t s h o w e d  th a t  th e a ccu sed  h a d  c u lt iv a te d  
th e la n d  fo r  a p e r io d  o f  25  3'ea rs . I  a m  u nable  to  ta k e  th e  v ie w  th a t  
th ese  p ro ce e d in g s  h a v e  n o t  b e e n  b r o u g h t  w ith  th e  o b je c t  o f  p r o t e c t in g  
C row n  la n d s a n d , I  th in k  th a t  th is  case fa lls n o t w ith in  th e  r u le  
in Wceraloon r. Ranhamy (su p ra ) b u t  w ith in  tIre ru le  set o u t in  IC ijesu n - 
dcra v. Karmanis Appn cl ul,- in  w h ich  M acd on e ll, C .J ., h e ld  th a t  w h e re  
th e  real o b je c t  o f  th e  p r o s e c u t io n  tin d er  th e  F orest O rd in a n ce  is t o  p r o t e c t  
C row n  la n d  th e  p r o s e c u t io n  m a y  p r o c e e d  u nd er th a t  O rd in a n c e  e v e n  
th o u g h  th ere  is a  d isp u te  as  t o  th e  C r o w n ’s title  to  th e  la n d .

L e a rn e d  cou n se l next- s u b m itte d  th a t  th e  land  w a s n o t  f o r e s t ;  t h a t  
th o u g h  it  ap p ears  to  be  w ith in  th e  w id e  d efin ition  o f  fo r e s t  c o n t a in e d  in  
th e  F o r e s t  O rd in a n ce  th a t  th a t  d e fin it io n  m u st b e  rea d  in  c o n n e c t io n  
w ith  th e  t it le  t o  th e  O rd in a n ce  a n d  its  general o b je c t — v id e  The. Miida- 
liyar of Rayigam Korale v. Sinnuppu"' In  th at case  th e  a c c u s e d  h a d  
c lea red  up  forest lan d  an d  2>Jantcd i t  w ith  co co n u t , ja k , e tc .,  b u t  in  c e r ta in  
se ttlem en t p ro ce e d in g s  it  h a d  b e e n  h e ld  th at th e  la n d  w a s C r o w n  la n d . 
T h e re a fte r  th e  a ccu se d  w as g iv e n  th e  la n d  u p on  co n d it io n  th a t  h e  w a s  t o  
m a k e  certa in  p a y m e n ts . O n  h is  d e fa u lt  in m a k in g  p a y m e n ts  i t  w a s  
so u g h t  to  p ro ce e d  a g a in st h im  u n d e r  th e  F orest O rd in a n ce , o n  th e  ba s is  
th a t th e  land w as lan d  a t  th e  d is jio s a l o f  th e  C row n. T h e  p r e se n t  ca se  is 
q u ite  d iffe re n t . T h e  e v id e n ce  is th a t  th is  land fa lls w ith in  th e  F o d d e r  
reserv a tion  an d  re serv a tion  a lo n g  th e  stream .

L ea rn ed  cou n se l s u b m itte d  th a t  (h is  w as land th at h a d  b een  a l lo t t e d  
u n d er  th e  L a u d  D e v e lo p m e n t  O rd in a n c e  and that it w as ih . ioldie n ot 
a t  the. d isp osa l o f  th e  C ro w n . T h e  K a eh ch eri S u r v e y o r  s t a le d  u n d e r  
cro ss -e x a m in a tio n , ‘ "T h e s e  a rc  lo ts  th a t  are su p p osed  to  h a v e  b e e n  
a llo tte d  b y  th e  g o v e rn m e n t to  v a r io u s  a llo ttees  ” . W h y  th e  w itn e ss  u sed  
th e  w ord  “ su p p osed  ’ ’ is  m a d e  c le a r  b y  the d ocu m en t D 2  p r o d u c e d  b y  
th e  a p p e lla n t w h ich  in d ica te s  th a t  th e  a llottees h ad  a ll s u rre n d e re d  
th e ir  p erm its  a n d  that- a t  th e  t im e  th e y  did so  th e  a p p e lla n t w a s  in 
o c c u p a t io n  o f  th ese  la n d s . H a v in g  regard to  th e  e v id e n ce  o f  th e  
a p p e lla n t it m a y  w ell b e  th a t  t h e y  su rren dered  th e ir  p e r m its  b e c a u s e  
th e y  c o u ld  n o t  get p ossess ion  as  a g a in st the ap p e lla n t.

I  am  o f  th e  v iew  th at it h as n o t  been  sh ow n  that th e  o r d e r  o f  th e  le a rn e d  
m a g istra te  is w ron g  o r  th at th e  c o n v ic t io n  o f  the a p p e lla n t s h o u ld  n o t  b e  
u p h e ld . T h e  a p p ea l is d ism isse d .
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-•Ipp ial dismissed,
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