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1S39 P r e s e n t : H earne J.

S O M A P A L A  e t  al. v . R A J A P A K S E .

843-5— M . C. H atton , 9,973.

U n la w fu l  ga m in g — P re s u m p tio n  ra ised  b y  sea rch  w a rra n t— N o  e v id e n c e  as, to  

in fo rm a tio n  o n  w h ich  w a rra n t  w a s  issu ed — G a m in g  O rd in a n c e  ( C a p . 3 8 ).

W h ere  a conviction lo r  u n la w fu l gam ing rested upon  the presum ption  
raised b y  the issue o f  a search w a rran t  an d  no evidence w a s  led  at the  
tria l as to the inform ation on w h ich  the w a rran t  w as  issued,—

H e ld , that the conviction w as  bad.

T h e  S u b -ln srye 'c to r  o f  P o lic e , P a n a d u re  v . C h a r le s  e t  al. (2  Q . IV. R . 9 8 ) 
fo llow ed .

P P E A L  from  a conviction by the M agistrate o f Hatton.

S. P . W ijew ick rem e , fo r  accused, appellants.

N o  appearance fo r  complainant, respondent.

Decem ber 12, 1939. H e a r n e  J.—

The appellant w as convicted of un law fu l gam ing under section 2 of 
Cap. 38, V o l. 1 (Legislative Enactm ents) . H e  w as not convicted on the 
strength o f the evidence adduced. Indeed an analysis o f that evidence, 
in. particular the divergence betw een the testimony o f prosecution w it 
nesses as to w here  the gam ing took place, m ight easily have led the 
M agistrate to conclude that the offence charged had not been' proved. H e  

w as convicted because “ the ra id  w as carried out on a search w arrant, 
the presumptions created by  the G am ing Ordinance arose ”, and the 
appellant "  had not discharged the burden  cast upon him  ” .

1 24 Betc. 49S.



It w as held in th e  S u b-In spector o f  P o lic e . Panadure v. Charles et al. ‘ 
that w here the conviction of an accused rested upon the presumption 
raised by  the issue of a w arrant and the warrant w as not produced at the 
trial and no evidence was led as to the information on which the warrant 
w as issued, the conviction w as bad.

In  this case no evidence was led that the warrant had been issued on 
testimony which there w as reason to believe, the accused could not 
challenge such testimony, and I therefore allow  the appeal.

In exercise of the revisional powers of this Court I also quash the 
convictions of the two applicants in the proceedings numbered 526.

C on viction  quashed.

312 - HEARNE J.—Somapala v. Rajapakse.

♦  1

1 2 C. IP. 71. 9S.


