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JAMES, Appellant, and  SILVA, Respondent.

' 94—M. C. B alapitiya, 44,739.

J u r isd ic tio n — C h a rg es o f  rob b ery  an d  causing  h u rt— A cq u itta l on  charge oj 
ro b b e r y — C o n v ic tio n  o f cau sin g  h u rt.
W here th e  accused  w a s  charged  w ith  cau sin g  h u rt and w ith  robbery  

an d  co n v ic ted  o n ly  Of th e  ch arge o f  cau sin g  h u rt and w h ere  it  appeared  
that, th e  com p la in an t h ad  tack ed  on  th e  Charge o f  robbery  to ev ad e the- 
ju r isd ic tio n  o f  th e  V illa g e  T ribunal,—

H eid i  th a t th e  M agistra te  had  n o  ju r isd iction  to  try  th e  case.

^ ^ P P E A L  from  a conviction by the M agistrate of Balapitiya.

L. A . R ajapakse, for accused, appellant.

M. C, A beyw arden e, for complainant, respondent.
,•' Cur. adv. vu lt.

April 15, 1943. W i j e y e w a r d e n e  J . —  '

The com plainant in th is case m ade a com plaint to the Police Inspector, 
Ambalangoda, that he w as “ assaulted and robbed ” by the accused. 
The Inspector m ade an investigation  under .Chapter 12 of th e Criminal 
Procedure Code and forwarded a report to the. M agistrate’s Court under 
section , 131 that the Police w ere not “ proceeding w ith  the c a se ” as 
“ there seem ed to have been no robbery com m itted”. Thereafter, the 
Complainant instituted proceedings in  th e  M agistrate’s Court charging 
the accused w ith  com m itting robbery of Rs. 4, and causing hurt to him. 
The M agistrate after hearing evidence acquitted the accused on th e  
charge of robbery but found him  guilty on the charge of causing hurt and 
sentenced him  to pay a fine of Rs. 30. i t  w as contended unsuccessfully  
in  the low er court that the M agistrate had no jurisdiction to try, and 
convict the accused on the second charge in  v iew  of h is finding on the  
first charge, as the V illage Tribunal had exclusive jurisdiction to try an  
offence of hurt.
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In acquitting the accused on th e charge of robbery th e M agistrate 
s a id :

“ Complainant states that he had th e m oney in his w aist and it is 
quite possible either that th e  accused took the m oney or that the  
m oney dropped from  com plainant’s waist.

There is just th is little  doubt in  m y m ind and I w ill g ive th e benefit 
of such doubt to the accused. I don’t hold that the allegation of theft  
is  untrue.

“ I  g ive the accused the benefit o f th e doubt. ”
It is som ewhat difficult to understand w hat th e  M agistrate m eant to  

convey by that statem ent. B ut th e  fact rem ains that the M agistrate 
acquitted the accused on the charge of robbery. Such an order of 
acquittal could be entered either because the M agistrate d isbelieved  the  
evidence of the prosecution or w as not satisfied beyond reasonable 
doubt as to the truth of th e  charge against the accused^ In either case 
it  w ould m ean that the prosecution has failed  to satisfy the court as,to  the  
guilt of the accused on the charge of robbery. This taken in  connection  
w ith  the fact that the Police refused to institu te proceedings on the 
ground that no robbery appears to have been com m itted seem s to m e to  
ju stify  the suggestion m ade by the Counsel for the accused-appellant that 
the com plainant tacked on a charge of robbery to the charge of hurt in  
order to oust the jurisdiction of the V illage Tribunal.

Follow ing the decisions of N adar v. Fernando  1 and W eerakkody v. de 
S ilv a 3 1 quash the conviction of the accused.

'Q uashed.


