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1936 Present: Abrahams C. J. 

T H E K I N G v. W E E R A S I N G H E . 

92—D. C. (Crim.) Colombo, 11,526. 

Sentence—Conviction of robbery and hurt—Consecutive sentence unjust—Penal 
Code, ss. 390 and 392—Criminal Procedure Code, s. 180 (fc). 

Where an accused is convicted of robbery under section 380 and of 
causing hurt under section 382, consecutive sentences should not be 
imposed as hurt punishable under the section is a necessary ingredient 
of the offence of robbery. 

P P E A L from a convict ion b y t h e Distr ict J u d g e of Colombo. 

L. A . Rajapakse (w i th h im Siri Perera and Dodwell Goonewardene), 
for accused, appellant. , 

M. F. S. Pulle, C.C., for respondent. 
Cur. adv. vult. 

N o v e m b e r 19, 1936. A B R A H A M S C.J.— 

This convict ion must be affirmed. The learned District Judge be l ieved 
that t h e househo lder and h i s w i f e identified the appel lant and there is n o 
reason on the record itself to doubt their evidence . T h e y told a c ircum­
stantial story, and as the learned District Judge w a s favourably impressed 
w i t h their ev idence I can see no ground for interference. 

1 28 N. L. R. 458. 



S O E R T S Z J.—Schokman v. Nadar. 2 7 1 

A m e a s u r e of cr i t ic ism h a s b e e n directed in th i s appea l t o w a r d s a 
discrepancy b e t w e e n the ev idence of the. householder 's wi fe ' s brother, 
w h o g a v e the first informat ion of the burglary to t h e pol ice , a n d t h e 
s ta tement h e m a d e and s igned. I do not agree w i t h t h e l earned Dis tr ic t 
Judge's conclus ions that this w i t n e s s m u s t h a v e g i v e n certain deta i l s of 
informat ion w h i c h t h e po l i ce constable omjt ted to record a n d ins t ead of 
w h i c h h e actual ly inserted s o m e t h i n g e lse . There is n o sacrosanct i ty 
about a first information, but it is a d o c u m e n t of s o m e s o l e m n i t y a n d 
there should be v e r y s trong reasons for a Court to conc lude t h a t a repudia­
t ion of it is warranted , espec ia l ly w h e n as in th i s case, the in formant w a s 
w e l l acquainted w i t h Eng l i sh a n d t h e in format ion w a s recorded i n t h a t 
language . 

I do not think, h o w e v e r , that the verac i ty of t h e three prosecut ion 
w i t n e s s e s is ser ious ly i m p u g n e d b y the aforesaid contradict ion. A 
burglary is an e x c i t i n g episode at a n y t ime , and to add to t h e n o r m a l 
e x c i t e m e n t t h e l a d y h a d t h e unpleasant e x p e r i e n c e of h a v i n g a n o r n a m e n t 
forcibly r e m o v e d from her n e c k . w h i l e she w a s in bed and suffered a f e w 
face injuries from the act of v io lence . I n t h e s e c i rcumstances s h e m a y 
h a v e said less to her brother about t h e burg lars than she s u b s e q u e n t l y 
thought , but undoubted ly she did te l l h i m s h e identif ied one of t h e m . 

T h e appeal i s d ismissed, but t h e s e n t e n c e requ ire s o m e adjus tment . 
A l t h o u g h b y v ir tue of i l lustrat ion (fc) to sec t ion 180 of t h e Criminal 
Procedure Code separate convic t ions can b e had in respect of jo in t . charges 
u n d e r sect ions 380 and 382 of the P e n a l Code, I a m of opin ion that s ince 
t h e hurt puni shab le u n d e r sect ion 382 is a neces sary ingredient of the 
robbery under sect ion 380 c o n s e c u t i v e s e n t e n c e s w o u l d b e unjust . A t 
the s a m e t i m e the aggregate of t h e three s e n t e n c e s i m p o s e d in th i s c a s e — 
9 months—is v e r y l ight and the appe l lant shou ld cer ta in ly suffer n o 
shorter term of imprisonment . I, therefore , increase the s e n t e n c e under 
sec t ion 380 to 6 m o n t h s r igorous i m p r i s o n m e n t and direct it t o r u n 
concurrent ly w i t h t h e s e n t e n c e of 3 m o n t h s u n d e r sec t ion 382. T h e 
sentence of 3 m o n t h s imposed under sect ion 443 to b e s e r v e d after the 
t erminat ion of the others. 

Sentence varied. 


