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L a nd lord  and te n a n t— Q uittin g  prem ises w ith o u t notice— V is M ajpr— Fear o f 
e n e m y  invasion .
W h ere a ten a n t w h o  q u its  p rem ises h e ld  b y  h im  on  a  m o n th ly  ten ancy  

w ith o u t a  m o n th ’s n o tice  a sk s fo r  rem iss io n  o f th a t m on th ’s ren t on  the  
ground  o f  V is  M ajor  cau sed  b y  fe a r  o f  en em y  in vasion .

H eld , th a t th e  fe a r  o f  en em y  in v a sio n  m u st b e  reason ab le  fear, .as 
u rg en t as i f  th e  en em y  w a s  at th e  c ity ’s  gates.

■ f t

* PEAL from  a judgm ent of the Commissioner of Requests, Colombo. ■

’ H. W'anigatunge,..for plaintiff, appellant.

S . W. Jgygsuriya, for defendant, respondent.
Cur. adv. vu lt.\

March 23, 1943. S oertsz S.P.J.—

The question for decision1 in this case is w hether a tenant w ho quitted  
th e  prem ises h e held  on, a m onthly tenancy w ithout giving his landlord 
a m onth's notice is entitled  to a rem ission of that m onth’s rent because, 
h e  says, h e quitted the prem ises in  v iew  of the fact that in  his opinion, at 
th e tim e h e quitted “ the w ar conditions w ere unsatisfactory0and I wanted  
to  ev a cu a te”, again “ about the 7th of Decem ber Japan entered the  

' w ar. About the end of Decem ber things w ere bad and I le ft the  
prem ises ”.

11. L. B. 26 Bom. 396.
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The Comm issioner found h im self able to entertain  this p lea  and hold  
th e defendant entitled  to th e rem ission of rent, although he h eld  that, 
in  the ordinary course, th e landlord w ould  h ave been entitled  to a m onth’s 
notice. This is w hat the Com m issioner says : —

" It is clear from  the facts o f th is case that the defendant quitted  
the house because he had reasonable fear of v is  m ajor . . . . D uring  
D ecem ber itse lf Japan had secured such quick and startling success 
that defendant’s fear of any early extension  of enem y operations in  
Ceylon itse lf cannot be said to be w ithout foundation  
In  m y opinion, th is kind of w riting from  a place of authority can only  

serve as an incentive to  persons, w ho rea lly  d o .n o t appear to stand in  
need o f  any incentive, to bring the civ il life  of a country into such a 
state of deplorable confusion as prevailed  in  A pril last year.

The only excusing circum stance so far as th e tenant’s obligation to  
p ay  rent is concerned is “ reasonable fear ” of v is  m ajor, not th e vain  fear  
o f a pessim ist, not the fear of th e m an that “ fleeth w hen no m an pursueth ’’.

It is im possible, in  the circum stances of th is case, to say that, at th e  
tim e in  question, there w as reasonable fear of v is  m ajor. Indeed the  
Roman-Dutch Law  authorities indicate that the fear m ust be alm ost as 
urgent as if  the en em y w as at th e gates of the city.

I allow  th e  appeal qnd enter judgm ent for the plaintiff w ith  costs in  
both Courts.

A p p ea l a llow ed.


