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[ I n  R e v ie w .]

Present: Hutchinson C.J., Middleton and Wood Renton JJ. 
MALALANKARA THERO et al. v. SIMANANDA THERO. 

248— D. C. Tangalla, 700.
Buddhist Ecclesiastical law— Grant of temple to a priest and other 

priests o f the Amarapura sect— Claim bp pupil of grantee—  

Ramaitha sect— Is it part of Amarapura Nikaya?

W h e re  the  in cu m b e n cy  o f  a  B u d d h ist  tem p le  w a s  g ran ted  by  
G overn m en t to  a  B u d d h ist  p riest a n d  "  h is  b ro th er  p riests  o f  the 
A m arapu ra  O rd in ation  ” —

Held, that a p u p il o f  the gran tee  w as n ot d isqu a lified  from  
su cceed in g  to  the in cu m b e n cy  b eca u se  h e  w a s  a n  a d h eren t o f  the 
R a m a if ia  sect.

C ASE heard in review preparatory to an appeal to the Privy 
Council.

This was an action to eject the defendant from the incumbency 
of the Yatala and Menik Dagobas at.Tissamaharama. It appeared 
that Sir James Longden, Governor of Ceylon, granted by a letter 
dated July 4, 1882, permission to one “  Jinaratana Terunnanse 
and his brother priests of the Amarapura Ordination to occupy the 
temples. ”

Upon the death of Jinaratana Terunnanse, the defendant, 
who belonged to the Ramanna sect, claimed to succeed to the 
incumbency as the pupil of Jinaratana and the present action was 
instituted to eject him.
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MaldUmkara 
Thero v.

, Simananda 
Thero

1908. The judgment under review was delivered by Lascelles A.C.J. r 
Wood Renton J. concurring: —

4th J u ly , 1906. L ascelles A .C .J .—
T h e  c la im  in  the a ction  is  to  e je ct the  d efendan t from  the in cum bency  

o f  the Y a ta la  an d  M en ik  D a g o b a s  at T issam ah aram a in  the  D istr ict
o f  H a m b a n tota . I t  appears that in  1882 num erous ap p lication s were 
m ade to G overnm ent w ith  regard  to the appropriation  o f  the an cien t 
B uddh ist D a gob a s  at T issam ah aram a w hich  had then been  for  m any 
years in  ruin and  abandoned .

A fter  personal in q u iry  S ir  Ja m es L o n g d e n , the then G overn or, granted 
by  letter dated J u ly  4, 1882. p erm ission  to on e  J in aratan a  T erunnanse 
and  his brethren priests o f  th e  A m arapu ra O rdin ation  to  occu py
the prem ises n ow  in  d ispute. A t  the sam e tim e a  sim ilar gran t w ith  
regard to another D agob a  w as m ade to another priest and his brethren 
priests o f  the S iam  O rdin ation .

P a ss in g  over for  the present the ob jection s  w h ich  h ave been  m ade
to the righ t o f  the p la in tiffs  to m aintain  this a ction , the prin cip a l point 
for  determ ination  is w hether the defendan t, w h o c la im s in  pupillary 
succession  from  J in aratan a , is d isqualified  from  su cceed ing  to the 
in cu m ben cy  b y  reason of. h is adherence to w hat is  kn ow n  as the 
B a m m a n i N ik aya  or  socie ty  o f  B uddh ists.

In  th is con n ection  it is  m ateria l to  consider the or ig in  o f  the dilferent 
orders and  societies o f  B ud d h ism  in C eylon . I t  appears that about the 
year 1750 a .d . the num ber o f  fu lly  orda ined  priests in  C eylon w as so
reduced  by  persecu tion  and other causes that it  becam e necessary 
to b rin g  priests from  S iam , w ho becam e the fou nders o f  the Siam  
Sam agam a or orders . Som e 50 years la ter the A m arapu ra S am agam a 
w as founded  by  the im porta tion  o f  the priests from  A m arapu ra , the 
ancien t cap ita l o f  B u rm a .

T h ese  tw o  p rin cip a l orders o f B u ddhism  in C eylon  h ave developed 
a  tendency  to su bd iv id e  in to  m in or orders or fratern ities separated 
from  each other and from  the parent order by  m inute  d istin ction s o f  
ritual and  habit o f  life .

T h u s ,' the S iam  Sam agam a is d ivided  into the M alw atta  an d  A sg iriva  
Sabhas or C olleges, the fo rm er b e in g  again  su bdiv ided  into the K elan iva  
and C otta fratern ities . S im ila rly , the A m arapura O rder is stated to 
have branched  o ff in to  at least six  N ikayas or fratern ities , one o f  which 
is  the C hula G u n th i o r  R a m m a n i S ect.

T h e  dedication  by  G overnm ent in 1882 w as in one case to a specified 
priest and h is brethren  o f  the A m arapu ra  O rdin ation , and in  the other 
case to anoth er priest and h is  brethren o f the S iam  O rdin ation .

H a v in g  regard  to the or ig in  o f  these orders o f  priesthood  and to the 
language o f  the d ed ica tion , I  can n ot doubt that the G overn m en t in 
apportion in g  the an cien t S hrines am ongst the ap p lican ts had in  v iew  
on ly  the tw o m ain  orders o f  C eylonese B u d d h ism : the S iam  Sam agam a 
d eriv in g  its orders from  S iam  an d the A m arapu ra  S am agam a d eriv in g  
its orders from  B u rm a . T h e  B u d d h ist p riesthood  w as broad ly  classified  
w ith  reference to the or ig in  o f  its  orders under these tw o prin cipa l heads 
w ithout regard to  m in or sects or fratern ities .

T h e  d edication  is silent as to the devolu tion  o f  the in cu m ben cy  a fter 
the death o f  the grantee for  th e  sufficient reason that the course o f 
succession  in such cases is  w ell settled  b y  law .

I n  the absence o f  an y  p rov ision  to the con trary  in  the d edication  o f  a 
B ud d h ist T em p le  the ru le o f  su ccession  is  that kn ow n  as S isy a -I ’ n ruiu- 
paraw a or pup illary  su ccession .
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Sangharatana Unnanse v. Wirasekera (6  N .L .B ., p. 313). T h e  d efend an t 
is  u n q u estion a b ly  en titled  to  su cceed  h is  tu tor  J in a ra ta n a  in  p u p illa ry  
su ccession  un less he  is  d isqu a lified  b y  b e in g  a m em b er  o f  th e  B a m m a n i 
fra tern ity .

T h e  B a m m a n i S ect w as in trod u ced  in  com p a ra tiv e ly  recen t years b y  
a p riest nam ed  A m b a g a h a w a tte . H e  is  stated  to h a ve  been  or ig in a lly  
a  fu lly  orda ined  p riest o f  the  S iam  S a in agam a. H o w e v e r , h e  w en t to  
B u rm a  on  the orders o f  S am an cra  o r  N o v itia te  o f  the A m a ra pu ra  
S a m agam a, there he  received  fu ll orders  a t  B atan a pa n 'n a  o r  M a n d a la y  
from  th e  S an ga  B a ja , the su prem e eccles ia stica l a u th ority . A m b a g a h a - 
w a tte  appears to  have v is ited  L o w e r  B u rm a an d  to  h a ve  associa ted  
w ith  the  C hula G u n th i N ik a y a , a fra tern ity  o f  L o w e r  B u rm ese  p riests  
lea d in g  a  s im pler  an d  m ore au stere  li fe  than the priests  o f 'U p p e r  B u rm a .

O n  h is  return  to C ey lon  A m b a g a h a w a tte  fou n d ed  th e B a m m a n i 
N ik a y a  on  th e m odel o f  the C hula G u n th i socie ty  o f  L o w e r  B u rm a .

N o w , so fa r  as the origin , o f  orders is  con cern ed , there  is  n o  real 
d ifference  betw een  the d efend an t and oth er  priests . o f  A m a ra p u ra . 
T h e  sou rce  from  w h ich  A m b a g a h a w a tte  d erived  his ord ers , th e  S an ga  
B a ja  o f  B u rm a , b e in g  the sam e as that from  w h ich  the A m a ra p v ra  
orders em an a ted . In  p o in t o f  fa ct  the d e fen d an t an d  the 1st p la in tiff 
in  th is  respect are on  p recise ly  the sam e fo o t in g . T h e y  both  received  
U p asam p ad aw a from  the h ands o f  A m b a g a h a w a tte . T h e  qu estion  
then arises w hether the B a m m a n i N ik a ya  has so fa r  seceded  from  th e  
doctr in es an d  observan ces o f  th e  A m a ra pu ra  O rd in ation  as to b e  exclu ded  
fro m  a d ed ica tion  in  fa vou r o f  th e  brethren  o f  that o rd in a tion . T h ere  
is  n o  ev iden ce  o f  an y  d ifferen ce  on  p o in ts  o f  d octr in e  be tw een  the
B a m m a n i fra tern ity  an d  the - A m a ra pu ra  N ik a y a . T h e  B a m m a n i
fra tern ity  p rofessed  a stricter ru le o f  li fe , they  con sid ered  it  w ro n g  to
w ear silk  robes, to  use u m bre llas , a lth ou gh  n o t  o b je c t in g  :t o  the G otu -
athas or ta lipot sh ade o r  to  d rive  in  carria ges d ra w n  b y  an im a ls . T h ere  
is  som e ev iden ce  that o f  recen t years th e  ten d en cy  o f  th e  B a m m a n i 
fra tern ity  has been  to keep  a loo f from  other p riests o f  the  A m a ra pu ra
O rdin ation  an d  th at p riests  o f  the tw o  d en om in a tion s  w ill n ot perform  
“  V in a ya -K a rm a s  ”  togeth er . T h e  d e fen d an t h im se lf stated  th at he
had n o  ob je ct io n  to  p erform in g  V in a y a  K a n n a s  w ith  p iou s  priests  o f
the A m arapu ra  O rd in ation . T h e  m a tter  is  p ro b a b ly  to a  great exten t 
on e  o f  person al fee lin gs .

I  am  not prepared  to h o ld  that the  d istin ction  betw een  the B a m a n n a  
fra tern ity  an d  th e A m a ra p u ra  N ik a y a  is  such  as to  d isen title  a
B a m m a n i p riest from  the ben efit o f  a  d ed ica tion  in  fa vou r o f  priests  o f  
the  A m a ra pu ra  O rd in ation . I n  d octr in e  an d  in  the or ig in  o f  th e ir
orders n o  sou nd d istin ction  ca n  be  d ra w n  betw een  the B a m m a n i S ect 
a n d  A m a ra pu ra  N ik a y a . T h e  d ifferences in h a b it  o f  life  are o f  th e  
ch a ra cter  w h ich  m ark  a su bord in ate  fra tern ity  o f  soc ie ty  rather than 
a  seced in g  sect, they  m u st be  fou n d  in  a  greater o r  less degree  in each  
o f  the  n u m erou s N ik ayas w h ich  arc  com p rised  in  the A m a ra pu ra  
N ik aya . I n  th is  v iew  o f  the case it is un necessary  to d iscu ss the 
p la in t iff ’ s r igh ts to  m a in ta in  th is a ct ion . W c  have been  ask ed  to set th e  
ju d gm en t aside  on  the ground  o f  the ex traord in ary  d elay  w h ic h ' took
p lace  betw een  the c lo s in g  o f  the  h ea rin g  and  the d e liver in g  o f  ju d g m e n t , 
w h ile  I  ant not prepared  to accede to  th is course  I  am  .b o u n d  to state 

th at I  ca n n ot fo r  One m om en t accept the exp la n a tion  fo r . th is  d elay  
w h ich  w as g iv en  b y  the D is tr ic t  J u d g e . M a k in g  all a llow a n ces  fo r  the
d ifficu lty  of. the  case  a n d  the ex ten t to  w h ich  it has been  obscu red  by. 
the  in trod u ction  o f  irre levan t ev id en ce , it is  not cred ita b le  to  th o
adm in istra tion , o f  ju s tice  th at the  p arties should  have had  to w ait fo r  
m ore  th an  a  yea r  fo r  ju d gm en t in  this case .
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Malalantcara 
Thero v. 

Simananda 
Thero

1908. I  w ou ld  a lso  d raw  atten tion  to  the  in tolerab le  p ro lix ity  o f  the  p etition  
o f  appeal in  th is  case . T h e  C iv il P rocedure C ode, section ' 758, requires 
th e  p etition  to  con ta in  a  p la in  and  con cise  statem ent o f  the  ground  o f 
o b je ct io n  to  th e  ju d gm en t. T h ere  ca n  be  n o  ju stifica tion  w hatever 
fo r  a  p etition  such  as  that in  th e  present case  con sistin g  o f  36 paragraphs 
a n d  occu p y in g  31 typ e  w ritten  pages o f  argum entative  m atter.

I t  entire ly  fa ils  to  save the p urpose fo r  w h ich  petitions o f  appeal are 
d esign ed  an d  is  a m ere  encu m bran ce to  the  record .

F o r  the reasons w h ich  I  have g iven  I  w ou ld  affirm  the ju d gm en t o f  
the  D istr ic t  J u d g e  and  d ism iss the appeal w ith  costs.

W o o d  R e n t o n  J.—
X agree  en tire ly . I n  p articu lar I  th in k  that the  p resentation  o f  such 

a  p etition  o f  appeal, as has been  b e fore  us in  th is case , is  an  abuse o f  
the  p rocess  o f  the  C ourt.

March 4, 1908. H u t c h in s o n  C.J.—
The plaintiffs claim an injunction to prevent the defendant from 

nffioifltjngr as incumbent of two temples at Tissamaharama and 
from resisting the 1st plaintiff in assuming duties as incumbent 
thereof and also to eject the defendant from temples and their 
appurtenances and .to have the 1st plaintiff placed in possession 
thereof. The defendant claims tp be incumbent of the temples 
and to be in lawful occupation of them and their appurtenances.

The main dispute is whether the defendant is or is not a priest 
of the Amarapura Ordination.

Both parties derive their title from a grant made by the Govern
ment of Ceylon contained in a letter from the Colonial Secretary 
dated July 4, 1882, the essential portion of which for the present 
purpose is this : —■

"  H. E. also granted to Jinaratana Terunnanse and his brethren 
priests of the Amarapura Ordination permission to occupy 
Yatala and Menik Dagobas, &c. ”

Upon tire death of Jinaratana the defendant claimed to succeed 
him in the incumbency. He was Jinaratana’s pupil and entitled to 
succeed if he is a priest of the Amarapura Ordination. He belongs 
to the Nikaya or sect called Ramana, but says that he is of the 
Amarapura Ordination. While the plaintiffs contend that the 
Ramana Nikaya is so wholly distinct from -the Amarapura Nikaya, 
that a member of the former cannot be said to be of the Amarapura 
Ordination; the District Court found as a fact that the priests 
of the Ramana Nikayas are of the Amarapura Ordination. That- 
finding was affirmed in appeal; and I think it was right. The 
evidence satisfies me that priests belonging to Ramana Nikaya 
are not of a different Ordination from other priests of the Amara
pura Ordination. That the Ramana Nikaya is not a sect, of .Bud
dhists, but is rather a College or fraternity of priests who are all 
of the Amarapura Ordination. That is the only point which was
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seriously argued by the appellants before us. I  think that the 
judgment Tinder review should be affirmed and that the appellants 
should pay the costs of the hearing.

M id d l e t o n  J.—
The question of fact in this case which is raised in review before 

us is whether the defendant who claims iu pupillary succession 
from one Jinaratana Terunnanse is disqualified from succeeding 
to the incumbency of the Yatala and Menik Dagobas at Tissa- 
maharama in the District of Hambantota by reason of his adherence 
to what is known as the Ramani Nikaya or sect of the Buddhist 
religion.

The dedication of the Government in .1882, which is accepted by 
both sides as valid and binding, was a grant to Jinaratana Terun
nanse and his brethren priests of the Amarapura Ordination to 
occupy Yatala and Menik Dagobas with ten acres of Crown land. 
The appellants admit that there is evidence that Jinaratana belonged, 
to the Ramani Nikaya, and the defendant also admits that he 
belongs to that Nikaya, but contends that it is a m ere' subdivision 
of the greater Amarapura Nikaya and not a separate Ordination.

It was contended before us that the Supreme Court in its judg
ment had not taken into consideration certain evidence as regards 
the position occupied by what is known as the Matara Nikaya, 
a petition marked P13, an address of the Ramani Nikaya to the 
Duke of York; Mr. Fowler’s report and certain evidence at pages 
42, 48, 85, and 92 of the record.

It was also contended that tb •>, defendant had in fact been 
reordained when entering the Ramani Nikaya, but the evidence on 
this point I think shows that he was merely proceeding from 
the Samanera to Upasampada Status in the Amarapura Nikaya 
as from the diaconate to the priesthood in the Christian chubches.

As regards the other evidence relied oh for the appellants and 
alleged not to have been considered by the Supreme Court, in my 
opinion it does not show that the Ramani Nikaya is„;a., .different 
Ordination to that of the Amarapura Nikaya, and I  agree with the 
learned Acting Chief Justice that as far as the origin of orders is 
concerned there is no real difference between the defendant and 
other priests of the Amarapura Nikaya, the source from which Amba- 
gahawatte derived his orders, the Sanga Raja of Burma, being 
the same as that from which the Amarapura orders emanated. Nor 
is there, as the Acting Chief Justice says, any evidence of difference 
of doctrine between the Ramani Nikaya and the Amarapura 
Nikaya.

I  take leave to think that there is no greater distinction between 
the two so-called Nikayas than may be found between the followers 
of the respective high church and low church division in the

H u t c h in so n
C.J.

M aM anhara  
Thero V. 

Simannnda 
Thero
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H utchinson-
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T h e r o  r .  

S im a n a n r la  
T h e r o

1908. established Church of England. The priests and ministers- of these 
two divisions also to a certain extent keep aloof from each other, but 
they are bound to admit their Common Ordination.

Tlie difference between the Ramana Sect and the Amarapura 
Nikaya from which the sect emanates and to which it belongs 
is one more of ritual and external observances than anything 
else, while the Kanmna Sect follows and inculcates a more ascetic 
life.

The other point raised by the learned Counsel for the appellant, 
was that succession to the incumbency was not to be governed by the 
law of Sisiyana Sisya Paramparawa or pupillary succession but by 
nomination or election by the whole body of the priests to whom 
the endowment granted the dagobas.

The document of grant from the Government does not specify 
the mode in which the succession to Jinaratana Terunnanse was 
to be regulated, and the learned Counsel has been unable to refer 
us to any authority which would support his contention' and the 
succession to the incumbency of these dagobas would be governed 
by any other than the well-known, and recognized principle of 
pupillary succession.

According to the record of the Supreme Court Minutes of the 
judgment in No. 366, Kurunegala, of the case of Eriminnc Unanse 
v. Sinabowe Unanse dated October 21, 1833, to which 1 have had 
access on reference from page 653 of Marshall’s judgments, much 
discussion and consultation took place as to the distinction between 
Sisya and Siwooro Paramparawa tenure, but it has not found room 
in the judgment. Siwooro Parar iparawa. appears to occur when the 
original proprietor ordains and endows one of his lay relations 
who in his turn ordains another relation, &c. (Marshall, ubi supra).

I can find no distinct authority for holding that in default of a 
direction by the dedicator as to succession to the incumbency the 
succession must be regulated by Sisya Paramparawa.

I have no doubt, however, that the dedication document implies 
and intends a priestly succession and nominates an Upasampada 
priest and his brethren priests of the Amarapura Ordination 
permission to occupy the dagobas.

Jinaratana looked upon himself, as no doubt he was looked on 
by his brethren priests, and in fact, was, as the named incumbent 
donee of the grant.

On the analogy of his position to that of the proprietor priest 
mentioned in the rules of the Malwatte priests approved of by twelve 
Kandyan Chiefs laid down on the January 5, 1832 (Grenier’s Reports, 
1874, page 68), I  would hold in default of any authority to the 
contrary that Jinaratana was entitled to nominate the defendant 
ns his pupillary successor in the incumbency and that he did 
so nomiuate hiih by deed No. 7,842 of January 26, 1897.
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I think therefore that the appeal from the judgments under review 

should be dismissed with costs.
I fully concur with the Acting Chief Justice and my brother 

Wood Renton in their remarks in respect of the intolerable prolixity 
of the petition of appeal, and would hold the Proctor who has signed 
it personally responsible for the costs of its preparation jf it be in 
our power to do so.
W o o d  R e n t o n  J . —

I see no reason to alter the opinion that I formed in regard to this 
case on the original appeal. The clear intention of. the Government 
of Ceylon in the grants of 1882 was to apportion the ancient dagobas 
between the two orders of the Buddhist priesthood then existent 
in the Island, viz., the Siamese and the Amarapura or Burmese. 
The only question, therefore, is whether the respondent is within the 
meaning of the grant of July 4, 1882, a priest of the Amarapura 
Ordination. His orders are undoubtedly of Amarapura or Burmese 
origin and thus come, strictly speaking, within the forma doni, and 
I  do not think that the evidence shows the Ramana Sect to which 
the respondent belongs to be anything more than a confraternity 
within the Amarapura priesthood living according to a stricter rule 
than and tending of late years to keep aloof from the rest of the body. 
Mr. van Langenburg admitted that he could not find in the record 
any proof that Ramana Ordination is treated by the Amarapura 
Sect as invalid except a statement by the respondent, himself that 
on his presentation to Jinaratana Terunnanse for the Upasampa- 
dawa priesthood he was disrobed and became a layman. The 
witness added (Record p. 81) that uhe re-robing which followed was 
intended to cure any defect that there might have been in his 
Samanerahood (Record p. 79). The respondent was called as a 
witness by the appellants themselves. The statements just 
mentioned were made in a re-examiriation, which was really a cross- 
examination. There is no evidence - that disrobing of which the 
respondent speaks is not an ordinary part of the ceremonial by 
which Samanera is exchanged for Upasampadawa priesthood, and 
the respondent stated that he did not consider that he had passed. 
over from the Amarapura to the Ramana Nikava by virtue of it- 
I  cannot regard evidence of this description as counterbalancing 
the pointed failure of any of .the appellants’ witnesses to say that 
the Amarapura Sect hold Ramana orders to be invalid, a failure 
which was not per incuriam for the witness. Palivagoda Dharma- 
rama gave express evidence as to the view of the Siamese Nikaya 
with reference to Amarapura Orders or as discharging the burden 
of proof resting upon the appellants. A similar line of criticism 
suggests itself as to the documentary evidence on which they relied, 
the separate representation of the Ramana Sect in 1902 on appli
cations connected with the Buddhist Temporalities Ordinance,

H u t c h in so n  
C. J.
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1908. and in the addresses presented to the Duke and Duchess of York

H utchinson- on their visit to Ceylon in 1901 and the minutes of the various 
C-J. proceedings which have led up to the dispute now before the

MaMankwa Court. This whole body of evidence is perfectly consistent—due 
^Thero allowance being made as regards the minutes of proceedings for

T h e r o  the tendency of communities at arm’s length from each other to
exaggerate the difference between them—with the conclusion 
that the Bamana Sect is merely a powerful confraternity within the 
Amarapura Samagama. No part of it supports the view that there 
is any fundamental distinction between Amarapura and Eamans 
Ordinations. The Report of Mr. Fowler, Colonial Secretary', in 
favour of the Amarapura claims in 1900 (p. 12) is not binding on 
the respondent or on this Court and is of no probative value. The 
statement contained in it, that the priests of the Amarapura Sect 
having nothing in common with the Bamana Sect, is disproved by 
the oral evidence in the present case. The orders of both sects 
are derived from a common source. There are no doctrinal 
difference between them, and none of the points of disputed ceremonial 
would seem to touch the vital .question of orders. The history 
of the Roman Catholic and Anglo-Catholic Churches furnishes 
instances of bodies of ecclesiastics within these respective communi
ons separated by divergences quite as acute as any of these alleged 
to exist between the Amarapura and Ramana Nikavas, whose 
members would nevertheless not be held disqualified to take under 
a grant to priests of Roman or Anglican Ordination. On the 
question of the devolution of the’ incumbency I  have nothing to 
add to the judgment of Lascelles C.J.

I would affirm the judgment under review with costs.
Appeal dismissed.
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