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Present: L a s c e l l e s C .J . a n d W o o d B e n t o n J . 

P A L A N I A P P A C H E T T Y v. D E J O N G et al. 

27—D. C. Kandy, 21,590. 

Principal and agent—Liability of owner of estate for debts incurred by 
the superintendent for the estate. 
Superintendents of planting estates in Ceylon have no general 

authority as such t o pledge the credit of their e m p l o y e r s ; the 
quest ion whether a n y particular superintendent has such authori ty , 
and h o w far such authority extends , depends upon the circum­
stances of each particular case. 

' J p H E fac t s appear sufficiently f r o m t h e j u d g m e n t . 

H. A. Jayewardene, for t h e plaintiff, a p p e l l a n t . — T o u s s a i n t 
w a s d e fe ndan t s ' super in tendent . H e borrowed m o n e y and b o u g h t 
rice for t h e e s t a t e of t h e d e f e n d a n t s . T h e d e f e n d a n t s d id n o t 
advance m o n e y for t h e u p k e e p of t h e e s t a t e . T h e y a l lowed t h e 
super in tendent t o borrow m o n e y and ge t goods o n credit for t h e 
e s t a t e . TEe a m o u n t s u e d for w a s a d v a n c e d for t h e d e f e n d a n t s ' 
e s t a t e . U n d e r s imilar c i r c u m s t a n c e s it w a s he ld i n Sirjudin v. 
Walker 1 a n d i n Sinniah Chetty v. Henderson 2 t h a t t h e e s t a t e owner 
w a s l iable for t h e debt of t h e super in tendent . E v e n if Toussa in t 
c o m m i t t e d a fraud i n borrowing, t h e d e f e n d a n t s are l iable (Lloyd v. 
Grace, Smith & Co.3). 

A. St. V. Jayewardene ( w i t h h i m De Jong), for t h e de fendant s -
r e s p o n d e n t s . — T h e fac t s i n t h e c a s e s c i ted are different, a n d t h e 
c a s e s therefore do n o t apply t o th i s case . H e r e t h e d e f e n d a n t s g a v e 
t h e super in tendent funds . 

Moreover, t h e Dis tr ic t J u d g e i s n o t sat is f ied t h a t t h e goods , A c , 
w e r e b o u g h t for t h e d e f e n d a n t s ' e s t a t e . 

Counse l c i t e d Suppramaniam Chktty v. White.* 

H. A. Jayewardene, in r e p l y . — I t i s n o t poss ib le for the. plaintiff 
t o m a k e sure for w h a t u s e t h e super in tendent p u t s t h e goods . 

, Cur. adv. vult. 

M a r c h 4 , 1913. WOOD BENTON J . — 

T h e plaintiff-appel lant s u e s t h e de fendant s - re spondent s i n t h i s 
ac t ion for a s u m of B s . 1 ,134 .96 for rice so ld t o and m o n e y borrowed 
by t h e m through o n e T o u s s a i n t , the ir super in tendent on W e w a l -
m a d i t t e e s ta te . T h e r e s p o n d e n t s a d m i t t e d in the ir a n s w e r t h a t 

1 (2902) 5 N. L. R. 371. 
2 (1878)15. C. C.34. 

3 (1912) A. C. 716. 
* (1902) 6 N. L. R. 182. 
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t h e y were t h e proprietors of W e w a l m a d i t t e e s ta te and that Toussa int 
w a s their super intendent , b u t denied t h a t h e had a n y authority 
t o b u y rice or borrow m o n e y o n their behalf in h i s capaci ty a s 
super intendent , and p leaded that , under their agreement w i t h 
h i m , h e himself suppl ied t h e necessaries for.carrying on t h e work 
of t h e e s ta te , whi l e t h e y on their part paid his accounts in full at 
t h e end of each m o n t h . T h e respondents say , and t h e fact i s 
n o t d isputed , t h a t Toussa int w a s supplied by t h e m w i t h funds 
sufficient for t h e p a y m e n t of all t h e accounts rendered t o h i s 
employers during the whole period of his e m p l o y m e n t . T h e y 
b e c a m e proprietors of W e w a l m a d i t t e e s ta te in February, 1910, 
and d i spensed w i t h Toussa int ' s services on October 29 , 1911 . 
Toussa int i s n o w dead. There w a s a plea in t h e answer t h a t h e 
and t h e appel lant had b e e n act ing fraudulently and in col lusion, 
but n o a t t e m p t w a s m a d e t o substant ia te i t at t h e trial. T h e 
learned Dis tr ic t J u d g e has d i smissed the appel lant 's act ion w i t h 
cos t s , holding t h a t Toussa int had n o authority to pledge t h e 
re spondent s ' credi t ; t h a t t h e appel lant had not s h o w n t h a t t h e 
rice sold and t h e m o n e y l ent by h i m t o Toussa int , w h o w a s also 
t h e super intendent of another e s t a t e w i t h wh ich t h e y were uncon­
nec ted , were suppl ied for t h e u s e of t h e respondents ' e s t a t e ; and 
that as t h e y in t erms of their agreement w i t h h i m had at all t i m e s , 
as his accounts u p t o t h e date of his leaving t h e es ta te showed, 
suppl ied h i m w i t h the funds necessary for carrying i t on, t h e 
appel lant had no remedy against t h e m . 

I t is c learly se t t led t h a t t h e superintendent of an es ta te has not , 
m e r e l y by v irtue of h i s office, authori ty t o p ledge his employer ' s 
credit . On t h e other hand, an employer w h o puts a superintendent 
in charge of an e s t a t e w i t h o u t any p a y m e n t of funds in advance 
m u s t b e taken t o h a v e b e e n aware of the fact t h a t the superinten­
dent wou ld obtain rice on credit and borrow m o n e y for t h e p a y m e n t 
of w a g e s . T h e general c u s t o m throughout t h e Colony—a c u s t o m 
to wh ich the respondents in t h e present case conformed—is for 
the super intendent to render, and t h e employer t o pay, t h e accounts 
for s u c h purchases and advances at t h e end of each m o n t h . The 
respondents , in m y opinion, are clearly l iable t o t h e appel lant for 
at l eas t one m o n t h ' s deal ings b e t w e e n Toussa int and him. Al though 
t h e y h a v e a d m i t t e d , as I h a v e said, in their answer t h a t Toussa int 
w a s their super intendent , t h e y presented h i m t o the Court a t the 
trial merely* as a conductor remunerated a t . a smal l salary. If 
t h a t were so , it is all t h e clearer t h a t w h e n they lef t h i m in sole 
charge of W e w a l m a d i t t e e s t a t e t h e y m u s t h a v e k n o w n t h a t h e 
wou ld p ledge their credit both for rice and for cool ies ' wages . The 
appel lant , on t h e other hand , i s a Chet ty w h o is not unfamil iar 
w i t h t h e c u s t o m of e s ta te s in t h e Colony, and w h e n h e found t h a t 
h i s accounts were n o t be ing paid, as t h e y were not paid, regularly; 
h e ought a t o n c e e i ther t o h a v e cal led for p a y m e n t , or t o h a v e 
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brought h imse l f in to t o u c h w i t h T o u s s a i n t ' s e m p l o y e r s . I d o n o t 1M8, 
t h i n k t h a t t h e appe l lant ' s ac t i on should h a v e b e e n d i s m i s s e d WOOD 
al together . B u t . I w o u l d g ive h i m j u d g m e n t o n l y for t h e a m o u n t BENTON J. 
of t h e l a s t m o n t h ' s dea l ings b e t w e e n h imse l f a n d t h e r e s p o n d e n t s . Palaniappa 
Strict ly speaking , o n l y , t h e a m o u n t of t h e first m o n t h ' s dea l ings Chetty v. 
should b e recoverable , but a ques t ion of prescript ion m i g h t perhaps aeJong 

. be raised i n regard t o s u c h a c la im, and as t h e a p p e l l a n t ' s a c c o u n t 
w i t h W e w a l m a d i t t e e s t a t e i s a cont inuous o n e , I w o u l d propose t h a t 
t h e decree of t h e Di s tr i c t J u d g e , d i smis s ing t h e appe l lan t ' s ac t ion , 
should b e s e t as ide , and t h a t j u d g m e n t shou ld b e entered for t h e 
appe l lant for t h e a m o u n t appear ing f r o m h i s books t o foe d u e t o 
h i m by t h e re spondent s b e t w e e n S e p t e m b e r 2 9 and October 2 9 , 
1 9 1 1 . I wou ld l e a v e e a c h s ide t o p a y i t s o w n c o s t s of t h e ac t i on 
a n d of t h e appeal . 

T h e Dis tr ic t J u d g e h a s sa id t h a t t h e appe l lant h a s n o t proved 
t h a t t h e goods and m o n e y suppl ied by h i m t o T o u s s a i n t w e r e for 
t h e u s e of t h e re spondent ' s e s t a t e . Apart , however , f rom t h e 
ev idence of t h e appe l lant ' s kanakapul l e , w h o m t h e D i s t r i c t J u d g e 
regards a s a n u n t r u s t w o r t h y w i t n e s s , there are t h e a p p e l l a n t ' s 
books w h i c h w e r e produced a t t h e trial, a n d w h i c h h a v e n o t b e e n 
cha l l enged as fictitious. 

LASCELLES C . J . — 

T h e ques t ion for dec i s ion i s w i t h regard t o t h e e x t e n t , if 
any , t o w h i c h t h e de fendants -respondents are l iable for d e b t s 
incurred b y o n e Toussa in t , w h o w a s t h e s u p e r i n t e n d e n t of the ir 
e s ta te . 

I t i s we l l se t t l ed by a l ong series of dec i s ions of th i s Court t h a t 
super in tendents of p lant ing e s t a t e s i n C e y l o n h a v e n o general 
authori ty a s s u c h t o p ledge t h e credi t of the ir e m p l o y e r s ; b u t t h a t 
t h e ques t ion w h e t h e r a n y part icular s u p e r i n t e n d e n t h a s s u c h 
authori ty , and h o w far s u c h author i ty e x t e n d s , d e p e n d s u p o n t h e 
c i r c u m s t a n c e s of e a c h particular case . 

I n t h e present case Toussa in t w a s e m p l o y e d o n a salary of E s . 5 0 
a m o n t h under a n arrangement b y w h i c h h e w a s t o procure t h e 
r ice w h i c h w a s required for t h e e s t a t e a n d render m o n t h l y a c c o u n t s 
of h i s e x p e n s e s , w h i c h w e r e t o b e s e t t l e d in t h e course of t h e fo l lowing 
m o n t h . T o u s s a i n t did i n fac t render m o n t h l y account s of h i s 
expendi ture , w h i c h w e r e regularly m e t b y t h e d e f e n d a n t s ' c h e q u e s . 
T h e pos i t ion of T o u s s a i n t w a s t h a t h e w a s in a pos i t ion t o p l e d g e 
t h e credit of h i s e m p l o y e r s for rice for o n e m o n t h . H e w a s in a 
pos i t ion w h i c h i s w e l l recognized i n Cey lon , and there i s proof of 
n o c i r c u m s t a n c e w h i c h w o u l d ent i t l e t h e p la in t i f f ' to be l i eve t h a t 
Toussa in t h a d a n y general power t o p ledge h i s e m p l o y e r s ' credit . 
W h e n T o u s s a i n t ' s account s w i t h t h e plaintiff w e r e n o t regularly 
m e t , t h e la t ter g a v e Toussa in t further credit a t h i s o w n risk. 
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1918. Ordinary prudence would h a v e sugges ted s o m e communicat ion 
t iAeoKLLEs w i t h Toussa int ' s employers , and all t h e more s o as Toussaint w a s 

O J . . . t h e super intendent of a s m a l l e s ta te and drawing a smal l salary. . 
Palanioppo I t i s , I th ink, clear t h a t t h e plainitff w a s ent i t led t o deal w i t h 

Chetty v. Toussa int o n t h e foot ing t h a t h e had authority t o pledge the credit 
de Jong ^ ^ e e s t a t e for one m o n t h , and for this reason I concur i n t h e 

judgment of m y brother. 

*~Set aside. 


