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1971 P resen t: S am eraw ickrarae, J.

R .  G . S I L V A , A p p e lla n t ,  and S O U T H E R N  F R E I G H T E R S  L T D .,  
A M B A L A N G O D A , R e s p o n d e n t

S. C. 117/68— L. T. Gcille No. G. 3524

Industrial Disputes Act—Section 31 B (1) (6)— Workman who has himselj terminated 
his employment— Whether he can claim gratuity.

A workman, when he was asked by his einployor to wait for some time, 
lost his temper and vacated his post. Ho did not report for work thereafter. 
His period o f sorvico could not bo regarded os long.,

Held, that the workman was not entitled to the payment o f a gratuity.

A p p e a l  f r o m  a n  o r d e r  o f  a  L a b o u r  T rib u n a l.

A . de Z. Gvnawardena. w ith  Bimal Bajapak-se, fo r  th e e m p lo y e e - 
ap p e lla n t.

R. L. Juyasuriya. f o r  th e  em p lo y e r -re sp o n d e n t .

Cur. adv. vull.

M a y  5, 1971. S a m e r a w ic k b a m e , J .—

T h is  is a n  a p p e a l a g a in s t  th e  dism issa l o f  an  a p p lic a t io n  m a d e  o n  b e h a lf 
o f  a  w ork m a n . T h e  P r e s id e n t  o f  th e  L a b o u r  T r ib u n a l fo u n d  th a t  th e 
w ork m an  h a d  v a c a t e d  h is  p o s t . H e  sta ted , "  T h e n , w h en  h o  w a s ask ed  
b y  th e  e s ta b lish m e n t to  w a it  fo r  som e tim e  h e  h a d  lo s t  h is  te m p e r  and
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v a c a te d  h is  p o s t . H e  h ad  n o t  r e p o r t e d  f o r  w o r k  th erea fte r . T h e re  
is n o  r e a so n  to  d isb e liev e  th e  R e s p o n d e n t ’s e v id c n c o . A s  G eeris  S ilv a  
lias v a c a te d  h is  p o s t  lie  c a n n o t  ho g r a n te d  a n y  r e l ie f  u n d er  th e In d u s tr ia l 
D isp u tes A c t  ” . I see n o reason  to  in te r fe re  \vith th e fin d in g  o f  f a c t  
a rr iv e d  a t  b y  th e  P resid en t o f  th e  L a b o u r  T r ib u n a l th a t  th e  w o rk m a n  
b a d  v a c a t e d  h is  p o s t .

L e a rn e d  cou n se l fo r  th e a p p e lla n t su b m itte d  th a t  th e  P resid en t 
h a d  m is d ir e c te d  h im s e lf  w hen  h o  s t a t e d  th a t  a s  th o  w ork m a n  h a d  v a c a te d  
his p o s t  h o  c a n n o t  b o  g ra n ted  a n y  r e l ie f  u n d e r  th o  In d u str ia l D isp u te s  
A c t  a n d  su b m itte d  th a t  a  g r a tu ity  m ig h t  b o  g ra n te d  ev en  to  a w ork m a n  
w h o  h a s  h im s e lf  te rm in a ted  e m p lo y m e n t . A s  a  m a tte r  o f  la w  it  m a y  
be c o r r e c t  th a t  u nder S e ctio n  3 1 B  (1 ) (6) o f  th e  Act. r e lie f  o r  redress m a y  
b o  a v a i la b le  in  resp ect o f  g r a tu ity  o r  o t l io r  b en e fits  o v en  w h ere  th e  
w o rk m a n  h im s e lf  term in a tes  h is e m p lo y m e n t .  I n  th is case  h o w e v e r , it  
c a n n o t  b o  sa id  th a t  th o  p e r io d  o f  e m p lo y m e n t  w as lon g . A  w o rk m a n  
w h o  te r m in a te s  h is  e m p lo y m e n t  in  th e  m a n n e r  se t  o u t  in  th e  o r d e r  o f  
th e  P r e s id e n t  a fte r  a  p e r io d  o f  s e r v ic o  w h ich  c a n n o t  b e  reg a rd ed  as  lo n g , 
d o e s  n o t  a p p e a r  to  b o  en titled  to  th e  p a y m e n t  o f  a  g ra tu ity . T h o  a p p ea l 
is a c c o r d in g ly  d ism issed .

Appeal dismissed.


