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KEEN" A P P U  cl a l . ,  A ppellants, a n d  S A L IH  (P olice  
Sergeant), K espondcnt

.S'. C . 7 1 0 -7 1 4 — M . C . G am pola , 1 2 ,3 7 7

Hunt! Court— Exclusive jurisdiction— Village Tribunals Ordinance, No. 12 of 1910, 
ss. 12, 13.

In  a prosecution by a public officer in respect of an ofTenco triable by a 
Magistrate's Court the accused cannot be convicted of a  lesser offence which 

I was not included in  the charge and which is exclusively triable by a Rural 
(Court.

A ,jT a P P E A L  from  a judgm ent o f  th e  M agistrate’s Court, Gam pola.

C o lv in  P .  dc- S ilv a ,  w ith  M . L . dc S ilv a , for th e  accused-appellants.

S h iv a  P a s u p a ti ,  Crown Counsel, for the A ttorney-G eneral.

G a r. a d v . vu ll.

O ctober 28, 1955. Swan, J .—

T he appellants w ere charged w ith  (1) crim inal trespass and  (2) causing  
grievous h urt to  one A . K . V . D aniel. B o th  charges w ere fram ed against 
the accused  on  th e  basis th a t th ey  had  acted  in  furtherance o f  a com m on  
in tention . A fter tr ia l th e y  were acq u itted  on  count 1, and  on cou n t 2 
on ly  th e  2nd  accused -appellan t w as found gu ilty . H e w as convicted  and  
sentenced  to a term  o f  six  m onths’ rigorous im prisonm ent, and to p ay  a 
fine o f  R s. 75 in  d efau lt to  serve a period o f  one m o n th ’s im prisonm ent. 
T he 1st, 3rd, 4 th  and  oth  accused-appellants were found  g u ilty  o f  sim ple  
hurt under section  314  o f  th e  P enal Code and fined R s. 50  each.

L earned Counsel for th e  appellants did n ot press th e  appeal o f  the 2nd  
accused-appellant. I  sec no reason to  interfere w ith  h is  conviction  or 
sentence. H is  appeal is  d ism issed  and  the con v iction  and  sentence  
affirmed.

A s regards th e  1st, 3rd, 4 th  and 5th  accused -appellan ts i t  is subm itted  
th a t their con v iction  is bad because th e  learned M agistrate had no juris­
d iction  to  convict- them  o f  sim ple hurt inasm uch as a  charge o f  sim ple  
hurt is exc lu sive ly  triab le by  the R ural Court h av ing  jurisd iction  over the  
area in  w hich th e  alleged  offence w as com m itted . T h e o n ly  excep tion  is 
w here a pub lic officer prosecutes— vid e section  12 o f  th e  V illage Tribunals 
O rdinance N o . 12 o f  1945. B u t th a t does n o t a p p ly  in  th is  case as th e  
proceedings in itia ted  bv  th e  public officer w ho p rosecu ted  w ere in  respect 
o f  offences triab le b y  a M agistrate's Court. T here is  a  ease ex a c tly  in
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p o in t w h ich  is  reported  in  1 C eylo n  L a w  J o u rn a l N o t t s  o f  C a ses  a t  page 4-1. 
T h a t w a s d ecided  under th e  o ld  O rdinance N o . 24 o f  1924. B u t  th e  n ew  
O rdinance m ak es no change.

Im m ed ia te ly  th e  M agistrate found th a t th e  1st, 3rd, 4 th  and  5 th  
accused -ap pellan ts had  com m itted  an offence w hich  w as ex c lu siv e ly  
fr iab le  b y  a R ural Court he should  have s ta y ed  proceedings a n d  
referred th e  p arties  to  th e  R ural Court h av in g  jurisd iction  as provid ed  
b y  sec tio n  13.

I  q u ash  th e  con v iction  o f  th e  1st. 3rd, 4 th  and  5 th  accused -appellan ts.

A p p c u l o f  :2nd accu sed  d ism isse d .
C o n vic tio n s o f  the- o ther accused  quashed .


