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April 8, 1943. W u e y e w a r d e n e  J.—

The plaintiff, an uncertificated teacher, filed this action against the 
defendant, the m anager of a school, for the recovery of Rs. 2,000 as. 
damages sustained by him  in consequence of the defendant discontinuing 
his services w ithout notice and w ithout reasonable cause.

The D istrict Judge held that the discontinuance w as wrongful and 
awarded the plaintiff Ks. 620 and costs in  that class. He assessed the 
damages on the follow ing basis : —

Rs.
1. For six  m onths’ salary in lieu  of notice . .  120 '

•2. “ For opportunity lost by p la in tiff” . .  300
3. “ For the postponem ent of plaintiff’s right to get 

increm ents in  his, salary ” caused by his dism issal . .  • 200

The evidence shows clearly that the defendant w as not actuated by 
any improper m otive in  discontinuing the plaintiff's* services. The 
defendant w as com pelled to act as he did owing to the situation created, 
by the Departm ent of Education issuing to him  som ewhat, inconsistent 
and irreconcilable instructions w ith  regard to the appointment of the 
plaintiff and the subsequent discontinuance of his services. . The 
defendant had to carry out the orders issued to him  by the Department 
in  1940, as, otherwise, h is school ran the risk of being deprived of the 
yearly  grant from  Government. The defendant m ade e v e r y . effort . to 
retain the services of the plaintiff and the plaintiff w as aware of it. But 
these facts do not avail the defendant in  resisting the plaintiff’s claim.. 
He lias com m itted a breach of contract and he is answerable in damages.
I shall, therefore, proceed to consider the question of damages.

The' plaintiff w as em ployed about October, 1936, on a salary of Rs. 35 
a mon1;h as an uncertificated teacher. He w as w illing to be em ployed  
for three years as he knew  the defendant w as taking him  in place of 
another teacher, one Mr. Samundi, w ho had gone on study leave for a 
3-years’ course at a training school for teachers. As the Departm ent of 
Education, however, w as not prepared to approve of the appointment 
for a definite period of three years, the plaintiff w as em ployed as a 
“ perm anent ” m em ber of the staff. A fter some tim e -the plaintiff’s 
salary w as reduced to Rs. 20 a m onth in accordance w ith  the Departm ental 
Regulations as the plaintiff continued to rem ain an uncertificated teacher. 
W hen Mr. Sam undi concluded h is 3-years’ course, the Departm ent of 
Education insisted -on the defendant re-em ploying him  at the school as 
from  A pril 21, 1940, and the defendant then gave notice to the plaintiff, 
on March 29, 1940, determ ining the plaintiff’s em ploym ent as from 
A pril 21, 1940. Under the Roman Dutch Law w hich  is applicable to thi 
preseiit case an em ployee is entitled  to a’ reasonable notice and w hat it 
reasonable notice w ill depend on. the circum stances of each particulai 
case (N athan V o l / 2 ,  page 902).  Several decisions of th is Court were 
cited to us on the question of reasonable notice. B ut where a decision  
depends upon facts, a variation in facts deprives the alleged precedent o f  

. value, and it is useful on ly as an illustration of the w ay in w hich other 
judges considered a case of th is kind; In the present case there is;
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■evidence to show  that th e plaintiff w as w illin g  to be em ployed as a  teacher 
on an estate school or as a m inor clerk in  the Irrigation Departm ent. I  
th ink  that in  the circum stances of th is case I am treating the plaintiff 
generously w hen  I hold that h e ' should h ave been  given  tw o m onths’ 
notice. The plaintiff w ould, therefore, be entitled  to claim  Rs. 40 as 
tw o  m onths’ salary in  lieu  of notice.

I find it difficult to understand w hat w as m eant exactly  by th e D istrict 
Judge w hen  h e awarded a sum  of Rs. 300 as damages for “ th e opportunity  
lost by the p la in tiff”. It is possible that the judge w as thinking of th e  
fo llow in g  piece o f evidence g iven  by the p la in tiff:—

“ A fter teaching three years in  a school, an .uncertificated teacher is  
expected to go on study leave and qualify h im self as a trained teacher  
at a training centre. A s a resu lt o f m y discontinuance, I h ave lost the  
chance of training m yself. I h ave not lost the right • to get m yself  
'trained. I  have lost the opportunity of getting  em ploym ent after  
being trained. A  teacher going in to  training resum es h is course in the  
school after the period of training is  over. ”

N ow  according to th e p laintiff’s  evidence the only exam ination  th e  
p la in tiff has passed is the Junior School Certificate exam ination. 
D uring the period of h is em ploym ent under the defendant h e sat for the  
Training College Entrance E xam ination but failed  to secure a pass. H e  
w as therefore not qualified either to enter the Training C ollege or a 
Training School, as under R egulation 25 of the D epartm ental R egulations 
(D 8) only those w ho had a Senior School Certificate are elig ib le for  

adm ission to a training school. Apart- from  this, i  do not th ink  it right 
to take into consideration this so called  “ lost opportunity ” after th e  
court had reached a decision on the question of reasonable notice. If 
the plaintiff had been g iven  adequate notice, h e  could not h ave claim ed  
dam ages on the ground of “ lost op p ortu n ity”. The period of notice is  
so calculated as to ensure the em ployee getting a reasonable opportunity  
of securing another em ploym ent. If the plaintiff found an em ploym ent 
as a teacher after getting reasonable notice, then there could h ave been  
no question of com pensation for “ lost opportunity ”, as he w ould  have  
been then in a position to return to h is n ew  school after a course of 
training at a training school. If h e  fa iled  to get a n ew  em ploym ent 
after getting reasonable notice he could not have m ade a claim  for  

■damages for “ lost opportunity ”. It w ould  h ave m eant that h e w as  
perm itted to m ake a claim  for dam ages as h e fa iled  to  secure a new  
■employment though he had been g iven  reasonable notice. The position  
becom es clear w hen it is  realized that the period of reasonable notice is* 
calculated after taking a ll th e  relevant facts into consideration and that • 
th e period so fixed is sufficient in  th e v iew  of the judge for the em ployee  
to  get a suitable em ploym ent elsew here.

The D istrict Judge has aw arded Rs. 200 as dam ages on th e  third  
ground g iven  by him. H e has erred in  doing so as the p laintiff being an  
uncertificated teacher w as not entitled  to any increm ents. If th e D istrict 
Ju dge had in  v iew  the increm ents w hich th e plaintiff m ight get a t a  
fu tu r e  date after th e p laintiff had qualified h im self for adm ission at a  
M/ 23
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training school or th e  Training College and com pleted h is three years’ 
course of training successfully then  clearly such increm ents are too 
rem ote to be taken in to  consideration.

Un the above findings the plaintiff is entitled to Rs. 40 and the costs 
w hich he w ould have got in  a contested action in the Court of Requests 
for the recovery of Rs. 40. The defendant is entitled to  the excess 
costs incurred by hint in  having to contest a claim  for Rs. 2,000 in  the  
D istrict Court. The plaintiff w ill have to pay the defendant in  addition, 
the costs of this appeal.

I set aside the decree of the D istrict Court and order decree to be- 
entered as directed above.

d e  K b e t s e r  J.—I agree.
Ju dgm ent varied.


