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H . M . L . D . R A J A P A K S E , A p p e lla n t , and T H E  C O M M I S S I O N E R  O F  
N A T I O N A L 'H O U S I N G ,  R e s p o n d e n t

S. C. 3 4 /6 9 — 0 .  R . Malara, 8813/R .E.
\

National Housing Act (Cap. 401}— Section 31 (1)— " House provided by the 
Commissioner for occupation by any person ”—Procedure for  recovery o f  
possession—Sections 2 and SG (4).

Certain mortgaged promises were put up for salo in terms o f the previsions 
o f  tho National Housing A ct and bought by the Commissioner o f  National 
Housing. Subsequently the defendant, who was in occupation o f  a houso in 
a lot on tho premises as tenant o f  a person who h3d de;-ivod title from tho 
mortgagor, entered into a fresh contract o f  tenancy with the Commissioner. 
Tho defendant was woll aware that tho premises wero part o f  a housing 
scheme under tho National Housing Act. ,

Held, that the previsions o f  Part V o f tho National Housing Act wore 
applicable to the houso occupied by tho defondant. Accordingly, the spocial 
procedure under the A ct for recovory o f possession o f promises was available 
to tho Commissioner.

A p p e a l  from  a  ju d g m e n t  o f  th e  C o u rt  o f  R eq u ests , M a ta ra .

P . A . D . Samarasehera, f o r  th e  o c cu p ie r -re sp o n d e n t-a p p e lla n t.

Ananda de Silva, C r o w n  C ou n se l, f o r  th e  la n d lo rd -a p p lic a n t-r e s p o n d e n t .

Cur. adv. vy.lt.

A p r il 3 , 1971. Sa m e r a w ic k r a m e , J .—

T h e  ap p e lla n t s u b m itte d  th a t  th e  p ro ce d u re  u n d e r  t h e  N a t io n a l  
H ou sin g  A c t  fo r  r e c o v e r y  o f  p ossess ion  o f  th e  h ou se  w as n o t  a v a i la b le  
t o  th e  resp on d en t in  r e s p e c t  o f  th e  h ou se  o c cu p ie d  b y  h im . T h e  
resp on d en t w h o  is th e  C o m m is s io n e r  o f  N a tion a l H o u s in g  h a d  g r a n t e d  a  
loa n  u n d er th e  A c t  t o  I s s a d c c n  &  C o ., o n  th e  m ortg a g e  o f  a la n d . I s s a d c e n  
& C o. had  d e fa u lte d  a n d  th e  la n d  w as p u t  up  fo r  sa le  in  te r m s  o f  th e  
p rov is ion s  o f  th e  N a t io n a l H o u s in g  A c t  a n d  b o u g h t  b y  th e  r e s p o n d e n t .  
T h e  a p p e lla n t w as in  o c c u p a t io n  o f  th e  h ou se  in  a  lo t  o n  th e  la n d  a s  
ten an t o f  a  p erson  w h o  h a d  d e r iv e d  t it le  from  Issad cen  &  C o.

L earn ed  cou n sel fo r  th e  a p p e ll ' n t  re ferred  to  S e c tio n  S6 (4 ) o f  t h e  
N a tion a l H ou sin g  A c t  w h ic h  p r o ’. ide> h o w  d e liv e ry  o f  p o s se ss io n  w a s  
to  b e  g iven  w h ere  a  te n a n t  w a s in  o c cu p a t io n  o f  a n y  p re m is e s . H e  
su b m itted  th a t  th e  a p p e lla n t  w a s  a te n a n t in  possession  o n  th e  d a t e  o f  t h e  
p u rch a se  b y  th e  r e s p o n d e n t  a n d  h a d  a tto rn e d  to  h im . H e  a c c o r d in g ly  
su b m itted  th a t P a r t  V  o f  th e  N a tio n a l H ou sin g  A c t  d id  n o t  a p p ly  t o  t h e  
house o ccu p ied  b y  th e  a p p e lla n t-
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I t  a p p e a rs  t o  m e  h o w e v e r  th a t th is  w as n ot m e r e ly  a case w h e re  th e  
ap pellant- w as a te n a n t o n  th e  d a te  o f  p u rch a se  an d  a tto rn e d  to  th e 
re sp o n d e n t. T h e  a p p e lla n t  ob ta in ed  a fresh  te n a n cy  fr o m  tlie  respondent-. 
H e  a g re e d  t o  p a y  h im  rent- at R s . 135 ' -  p e r  m en sem  w hereas h e h a d  
p a id  h is e a r lie r  la n d lo r d  o n ly  R s . 6 5 / - .  T h e  a p p e lla n t  a lso  e n te re d  in to  
te n a n c y  a g re e m e n t R l  w h ich  recites that th e  a p p e lla n t  h a d  b een  se le cted  
as  th e  te n a n t  o f  h o u s e  N o . 6, Y e liiy a  R o a d , I s sa d e cn  T o w n  H o u s in g  
S ch em e . M a ta ra . . . .”  T h e  agreem en t-a lso  c o n ta in s  clau ses w h ich  a re  n o t  
u su a lly  fo u n d  in- o r d in a r y  ten a n cy  ag reem en ts . T h e  a p p e lla n t h as 
s ig n ed  th e  agreem en t- R -l and  in  fact, relied  on  it.

T h e  lea rn ed  C om m iss ion er  o f  R eq u ests  h e ld  th a t w h en  Issad ecn  & C o. 
d e fa u lte d  th e  r e s p o n d e n t  bought- th e  p rem ises a n d  t o o k  o v e r  th e  c o n tro l 
a n d  m a n a g e m e n t  o f  th e  p rop ert y . H e  re fe rred  t o  th e  fa c t  th a t  H o u s in g  
o b je c t  u n d e r  s. 2  o f  th e  A c t  in clu d ed  m a n a g e m e n t a n d  c o n tr o l o f  bu ild in g s  
a n d  b u ild in g  sch e m e s . H e  h e ld  a cco rd in g ly  th a t  th e se  p rem ises fo rm e d  
p a r t  o f  th e  h o u s in g  sch e m e  ad m in istered  b }- th e  re sp o n d e n t. In  v ie w  o f  
th e  te n a n c y  a g re e m e n t R-l h e  h e ld  th a t  P a r t  V  o f  t h e  N a tion a l H o u s in g  
A c t  a p p lie d  to  th is  h ou se . H e  held th at th e  d e le t io n  o f  clause 25 d ea lin g  
w ith  r e n t -p u r ch a s e  d id  n o t  affect- th e  m a tter . I n  te rm s o f  s. 31 (1), 
P a r t  V  w o u ld  a p p ly  t o  e v e ry  house p r o v id e d  b y  th e  C om m ission er fo r  
o c c u p a t io n  b y  a n y  p e r so n  w h eth er such  o c c u p a t io n  is u p o n  th e  p a y m e n t 
o f  a n y  r e n t  o r  n o t .

I t  is  a  fa ir  in fe re n c e  fr o m  th e  e v id en ce  that- th e  a p p e lla n t a t all tim es 
w as a w a re  t h a t  th e  p rem ises in  q u estion  w ere  p a r t  o f  a  h ou s in g  sch em e  
fin a n ce d  a n d  c a rr ie d  o n  in  term s o f  th e  N a tio n a l H o u s in g  A c t .

T h e  fin d in g  o f  th e  learn ed  C om m ission er o f  R e q u e s ts  is su p p o r te d  b y  
th e  e v id e n c e  a n d  I  se c  n o  reason  to  in ter fe re  w ith  it- T h e  a p p ea l is 
a c c o r d in g ly  d ism issed  w ith  costs.

Appeal dismissed.


