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“ Account stated "— M onty Lending Ordinance (Cap. G7)— Sections 2, 3, S, 10—  
Promissory note given partly as security for a renewed loan and partly for 
repayment o f money due on a non-loan transaction—“ Capital sum  actually 
borrowed “— “ Inadvertence ”— “ Pegular account of each loan ” ,

Plaintiffs were professional money-lenders ami general m erchants. Tho 
defendant carried on n business of his own, and borrowed money from timo to 
timo from tho plaintiffs on tho security of promissory notes. In  addition, 
ho purchased textiles from them . He in turn woidd deposit monies with 
them and transport their rico in lorries for hire. D etails of all these trans
actions were faithfully recorded in boohs of account m aintained by the plaintiffs. 
On 13th January, 1052, tho plaintiffs and tho defendant met for tho express 
purposo of looking into the accounts. Thoy m utually agreed as to the 
correctness of tho cross item s of account appearing in tho plaintiffs’ books of 
account and, after trea ting  the items so agreed on one sido as discharging tho 
items on tho other side, w ent on to ngreo tha t tho balnnoo only was payable. 
Pour earlier promissory notes given by tho defendant as security for loans 
for sums totalling Rs. 5,000 were discharged and returned to  tho defendant 
who in exchange granted  in favour of tho plaintiffs a fresh promissory note 
for Rs. 7,000 representing the total amount of his agreed liability  after deducting 
his claims for lorry hire and sums deposited on general account as well as 
his various paym ents in settlem ent or reduction of liability on contracts of loan.

The present action was instituted by the plaintiffs for tho recovery of Its. 7,000 
and interest due upon tho promissory note dated 13th Ja n u a ry  1 9 5 2 . I t  was 
contended on behalf of tho defendant that tho action was no t maintainable 
on the ground of non-compliance with tho requirements of sections 10 and S 
of the Money Lending Ordinance. Tho defendant also asked th a t the trans
actions between him self and the plaintiffs bo reopened, and an  account taken, 
under section 2. I t  was subm itted that inasmuch as tho prom issory note was 
given partly  to secure four “ renewed ” loans amounting to Rs. 5,000 it could 
not bo enforced unless there was entered on the face of the docum ent a statem ent 
ns to “ tho capital sum  actually borrowed ” under tho loan transaction ; in 
other words, tho promissory noto for Rs. 7,000 ought clearly to have indicated 
tha t it was partly  given to secure four “ renewed ” loans am ounting to Rs. 5,000.

Held, th a t w hat took placo between the plaintiffs and tho defendant on 
13th January 1952, im mediately boforo (he promissory noto for Its. 7,000 was 
signed, represented an “ account s ta ted "  (as opposed to “ a mere acknowledg
ment of n debt Therefore, tho promissory note was not given, cither 
wholly or in part, “ os security for a loan ” within tho meaning of section 10 
of the Money Lending Ordinance. Rut, although the earlier debts wero ex
tinguished by reason of “ the account stated the sta tu to ry  right to havo tho 
loan transactions reopened under section 2 of (ho Money Lending Ordinanco 
was kept alive for six years commencing from 13th January' 1952.

Held further, (i) th a t, assuming th a t tho transaction o f 13th January  1952 
could not bo regarded in law ns an “ account staled ” and th a t the pronrssory 
noto for Rs. 7,000 contravened the requirements of section 10 of tho Money 
Lending Ordinance, the omission to insert tho capital sum  borrowed in regard 
to tho renewed loans am ounting to  Rs. 5,000 was dud to  inadvertence within 
tho meaning of section 10 of the Money Lending Ordinance. “ Inadvertence ” 
is wido enough to  cover errors of non-compliancc made in good faith through 
a mistaken in terpre tation  of the law.



G'KATIAKX", J .—R am  Chctliar c. Pontcauda 2 6 9

(ii) th u t n money lender who enters in his books loan transactions «is well 
us non-loan transactions in such a m anner th u t the transactions nro separablo 
from one another kc-ejis “  a  regular account of each loon "  within th o  m eaning 
o f section 8 of tho Money bending Ordinance.

_ / \ .P P E A L  from  a judgm ent o f  ( lie  D istr ic t  Court, N u u ara  E l iy a . '

I I .  V . P c re ra , Q .C ., w ith  -V. K u m a ra s in g h a m  and P . X a g u lc sw a ra m ,  

for  th e  p la in tiffs-ap pellan ts.

,S. N a d e sa n , Q .C ., w ith  T . K .  C u r tis  and F red erick  IF. O b e y e se le re , 
for  th e  defendant-respondent.

C u r. a d v . v u lt .

N o v em b e r  10, 1955. Gratiakx, J .—

T h e  p la in tiffs, w ho c a n y  on business in  partnership  a t U dap ussellaw a , 
su ed  th e  d efen d an t in  th is action  for th e  recovery  o f  R s. 7 ,000 and  in te re st  
u p o n  h is  p ro m isso iy  n o te  dated  13th  J a n u a r y  1952 in their  fa v o u r . 
T h e  d efen d an t, h av ing  d isputed  lia b ility  on  th e  m erits, p leaded  th a t  in  
a n y  e v e n t  th e  action  w as n o t m a in ta in ab le  for non-com pliance (so  h e  
a lleged ) w ith  th e  requirem ents o f  sectio n s S and  10 o f  the M oney L en d in g  
O rdinance. H e  a lso  asked th a t th e  tran saction s betw een h im se lf  a n d  
th e  p la in tiffs  be reopened, and an  acco u n t taken , under s e c t io n  2 .

T h e  learned  D istr ic t  Judge rejected  a s en tire ly  false th e  d e fen d a n t’s  
v ersion  o f  th e  circum stances in  w h ich  th e  prom issory n ote  w as g ra n ted . 
H e  a ccep ted  th e  evidence o f  th e  1st p la in tiff and o f  h is  w itn e ss  
N a gara tn am  P illa i but decided, w ith  regret, th a t  th e  action  m u st  b e  
d ism issed  because in his opinion (1) th e  p la in tiffs had not k ep t “  a  regu lar  
a cc o u n t o f  th e  loan  ” as required b y  sectio n  S o f  th e  Ordinance a n d  (2 )  
th e  n o te  su ed  on  d id  not com ply  w ith  th e  provisions o f  section  10.

T h e  p lain tiffs are professional m o n e y - le n d e r s  and general m erch an ts. 
T h e  d efen d an t carried on a business o f  h is  ow n, and borrowed m o n e y  
from  tim e  to  tim e from th e p lain tiffs on  th e  security  o f  prom issory n o te s .  
I n  ad d ition , he purchased tex tile s  e ith er  from  their shop or from  an  
esta b lish m en t ow ned  by them  called  “ K ath iresan  Cash S to r e s ” . H e  
in  tu rn  w ould  d ep osit m onies w ith  them  and  transport their rice in  lorries  
for  h ire. D e ta ils  o f  all these tran saction s w ere fa ith fu lly  recorded  in  
b o o k s o f  accou n t m aintained  b y  th e  jxlaintiffs.

T h e  ev id en ce w hich  th e  learned J u d g e  has accepted  proves th a t  th e  
1 st  p la in tiff  (on b ehalf o f  h is firm) an d  th e  defendant m e t  o n  . 13 th  
J a n u a r y  1952 for the express purpose o f  looking in to  a cco u n ts . . 
N ag a ra tn a m  P illa i w ho w as present a t  th e  t im e  sta te s  th a t “  th e  in te r e s t  
a n d  o th er  particu lars were looked in to  an d  in  due course th e  d e fen d a n t  
s ig n e d  a  d ocu m ent P 2  incorporating an  agreed  sta tem en t a s  to  h o w  
th e ir  accou n ts stood  a t  th a t d ate . A ccord ing  to  P 2 , th e  d e fen d a n t  
o w ed  th e  p la in tiffs (1) R s. 5 ,000  b ein g  th e  aggregate principal a m o u n t  
o f  fou r earlier prom issory notes w h ich  h e  h ad  given  them  as se c u r ity
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for Joans, (2) R s. G il  •40  on  auotlicr current accou n t and (3) R s. 1 ,100-93  
due to  th e  “ K a tliiresa n  Cash S to ics  ”  ow ned b y  th e  p lain tiffs. These, 
figures represen t th e  b a lances struck and m utually  agreed  upon  in  respect 
o f  th e  cross ite m s  ap p earin g  in  th e  p lain tiff’s  books o f  accou n t marked  
P 3, P 4 , and  P 5  re sp ec tiv e ly . T he docum ent P 2  a lso  conta ins a record 
o f  th e  fa c t  th a t o n  th e  d a te  on  which these various accou n ts w ere looked  
in to a further su m  o f  R s . 194-17  was advanced to  th e  d efen d an t whose 
agreed lia b ility  th u s  am oun ted  to  R s. G,9 1 2 -5 0 . On th is  basis, th e  
earlier p rom issory  n o te s  for  sum s totalling R s. 5 ,000  w ere discharged and  
returned to  th e  d e fen d a n t w ho in exchange gran ted  in  favour o f  the  
plaintiffs a  fresh  p ro m isso ry  n ote for R s. 7 ,000 represen ting the total 
am ount o f  h is  agreed  lia b ility  (together w ith  R s. S 7 -5 0  which was 
ad m itted ly  reta in ed  b y  th e  plaintiffs as in terest in  ad van ce for 30 days 
a t 15% in terest). T h is  is th e  prom issory n ote P I  sued  on in  th e  present 
action . I t  w a s  a t te s te d  b y  th e  w itness N agaratnam  P illa i after the 
d efendant had  confirm ed  in  h is presence that “ th e  am ou n t w as correct

A lthough  tire learn ed  Ju d g e  accepted th is version  o f  th e  circum stances 
in w h ich  th e  p ro m isso ry  n o te  P i  w as signed, h e rejected  th e  argument 
th a t i t  represen ted  se c u r ity  for the am ount o f  th e  d efen d an t’s liability  
to  th e  p la in tiffs u p o n  an  ‘‘ account s t a le d ” . H e  decided  th a t, on the 
contrary, th e  n o te  w a s g iven  p artly  as secu rity  for th e  “ renewal o f  
loans ” w ith in  th e  m ea n in g  o f  the section 10 (6) o f  th e  M oney Lending 
O rdinance. T h e  b a sis  o f  th is  decision was th a t, a s R o se  C .J . held in 
R o d g er v . d e  S i l v a  1, th ere  bad been “ no m ore th a n  a look ing into the 
accou n ts-b etw een  th e  p a rties  and not an accoun t s ta ted  in  th e  technical 
sense o f  th e  term . ”

"With great resp ec t, I  th in k  that w hat took p lace betw een  th e  1st plaintiff 
and th e  d efen d a n t o n  13th  January 1052 im m ed ia te ly  before the pro-- 
m issory  n o te  P I  w a s  sign ed  represented a v er y  clear exam ple o f  an 
“ account- s ta te d  ” (as op posed  to  “ a m ere ack n ow led gm ent o f  a debt ” ). 
T he true d istinct ion  w a s  exp lained  b y  Lord A tk in  in S ig u c r a  v. K oron h a  
and w as clarified b y  L ord  W right in F in n  R u sh  C h a n d  v . Seth G irdhan  

el a!. 3 :

“ T h e essen ce o f  an  accou n t sla ted  is not th e  ch aracter o f  the item s  
on one sid e  or th e  o th er , but the fac-t that- th ere  are cross item s of  
accoun t an d  th a t  th e  p arties m utually  agree th e  severa l am ounts of 
each and, b y  tr e a tin g  th e  item s so agreed on  one sid e as discharging  
the item s on  th e  o th e r  sid e  giro tan lo , go on to  agree th a t  th e  balance- 
on ly  is p a y a b le  : su ch  a  transaction  is  in truth, b ila te ra l, a n d  creates 

a n ew  debt a n d  a  n e w  ca u se  o f  action . ’’

T h is  a u th o r ita tiv e  d ecis ion  o f  the Judicial C om m ittee has finally  disposed  
o f  th e  earlier th e o r y  th a t  an “ account sta ted  ” can  arise on ly  in trans
actions w here th ere  h a v e  been  cither “ cross item s o f  claim  ”  as opposed  
to  m ere "  cross item s o f  d eb it  and credit. ”  A n n ru n a la i C hcllij r . T h o rn 
h ill  k A s  it h a p p en s, th e  relevant pages in th e  A cco u n t B o o k  P 2  contain  
item s o f  b oth  k in d s , fo r  in stance, the d efen d an t’s  cla im s for lorry hire

a (1931) 50 T. L. II. I Co.
'  (1035) 3C X . L. n .  35S.

'  (1952) 51  X .  L .  I ! .  ‘JIG . 
- (1931) A .  C . 3 3 j .
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a n d  slim s d ep o sited  o n  general account; as v e i l  a s h is  v a r io u s  p aym en ts  
in  se ttlem en t or  re d u ctio n  o f  liab ility  on  con tracts o f  loan . I n  resp ect  
o f  a ll these tra n sa ctio n s , a  balance v a s  struck  an d  a h  a cco u n t s ta ted , 
so  th a t th e  earlier ite m s  o f  cred it and debit w ere p r o  ta n to  ex tin gu ish ed  
and th e  balance o n ly  w a s m utually  agreed to  be d u e  b y  th e  defen dan t. 
M oreover, th e  fina l en tr ie s  in  P 2 , P 3 , P I , and P 5  m ak e i t  clear th a t  th is  
v a s  in  fa c t th e  in te n t io n  o f  th e  p a r t ie s : th e  d efen d a n t’s  lia b ility  under  
each  head o f  a cc o u n t v a s  recorded as se ttled  in  fu ll, and  h is  earlier pro
m issory  notes g iv e n  “  a s  secu rity  for loans ” v e r e  can celled  a n d  returned  
to  him . T he p rom issory  n o te  for R s. 7,000 v h ic h  is  th e  su b jec t m atter  
v a s  therefore g iv e n  a s  secu rity  for the “ n e v  d eb t ”  created  in  th e  p lace  
o f  th e  earlier lia b ilit ie s  v h ic h  had  been extinguished.

I t  follow s from  th is  a n a ly s is  o f  w hat took p lace th a t  th e  prom issory  
n o te  P I  v a s  n o t g iv e n , e ith er  w h o lly  or in part, “  a s  se cu r ity  for a  loan  ” 
w ith in  th e  m ean in g  o f  sec tio n  10 o f  the M oney L end in g  O rdinance. T he  
circum stance th a t  th e  am ou n t o f  the new d eb t h ap p en ed  to  in clu d e a 
sum  eq u ivalen t to  th e  principal am ounts due under earlier m on ey  lend ing  
transactions d ocs n o t  a lter  th e  substance o f  th e  la ter  tran saction . P er  
Soertsz J ., in  M a r ik k a r  v . S u p ra m a n ia n i C lic tly  l . T h is  docs, n o t  m ean , 
how ever, th a t th e  d efen d a n t thereby lo st th e  rem ed y  v h ic h  v a s  p re
v iou sly  open to  h im  u nd er section  2 o f  th e  M oney  L en d in g  O rdinance  
i f  (for instance) h e  cou ld  prove th a t the earlier loan  tran saction s had  
been  “ harsh an d  unconscionab le ", or induced  b y  u n d u e  influence. 
A lthough  th e  earlier d e b ts  v e r e  extinguished  b y  reason  o f  “  th e  accoun t  
s ta ted  ” , th e  s ta tu to r y  r ig h t to  have the loan tran saction s reopened  v a s  
k ep t a live for s ix  y ea r s  com m encing from  13th  J a n u a r y  1952 (v ide  
section  3). B u t  th e  learn ed  Ju dge has correctly d ecided  u p on  th e  m erits  
th a t  there v e r e  no grou n d s upon v h ic h  this rem edy cou ld  b e estab lished .

B u t le t it  b e  su p p o sed  th a t  no account v a s  “ s ta te d  ”  (in  th e  str ic t  
sense o f  th e  term ) on  13th  Jan u ary  1952, and th a t th e  p rom issory  n ote  
su ed  on v a s  in  tru th  g iv e n  p artly  as security  for th e  orig ina l loan s aggre
ga tin g  R s. 5 ,000 , an d  p a r tly  for th e  repaym ent o f  su m s d u e  on  “ n on 
loan  ” transactions. D o e s  it  fo llow  th a t se c t io n  10 o f  th e  M on ey  L end ing  
Ordinance ap p lies to  th e  case ?

Section  10 (1) refers to  prom issory notes g iven  as secu r ity  for “ the  
loan  o f  m oney  ” , an d  section  10 (6) m akes these j>rovisions eq u a lly  ap p li
cab le to  renew als o f  a n y  loan  ” . I t  is clear enough  th a t  th e  singular  
includes th e  p lural in  th is  con tex t, so  that th e  section  a lso  ap p lies to  a 
n o te  g iven  as se cu r ity  for niore than  one loan, or for  th e  ren ew al o f  m ore  
th a n  one loan . B u t  th e  real d ifficulty arises w h en  a note' is  g iv en  not  
m erely  as secu r ity  for  a  loan  b u t a lso  for th e  rep a y m en t o f  m o n ey  due  
on  som e other g en u in e  (as opposed  to  m erely colourable) n on-loan  tran s
action . Mr. oSTadcsan argued  th a t a  com prehensive n o te  g iv en  in  such- 
a .s itu a tio n  ca n n o t b e enforced  unless there is en tered  o n  th e .fa c e  o f  th e  
docum ent a s ta te m e n t  a s  to  “ the capital sum  actu a lly  borrow ed  ” under  
the. loan tran saction .; in  other w ords, th e  prom issory n o te  for  R s . 7,000  
o u g h t clearly to  h a v e  in d ica ted  th a t i t  v a s  p a rtly  g iv e n  to  secure four  
“ renew ed ” loa n s'a m o u n tin g  to  R s. 5,000.

1 (1913) 44 X . L. n . 409 at 430.
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. O ur com b ined  researches liavc  fa iled  to  bring to  light- any earlier decision  
o f  th is  .Court, in  w hich  th is sp ecia l prob lem  h as been discussed. T h e  
i$sue m ig h t  w ell have arisen in  R o d g e r  v . d e  S i l v a  (supra) where a pro
m isso ry  n o te  for  Its. 13 ,002-50 had been  g iven  p a rtly  to secure the p la in 
t if f ’s  lo a n s  to  th e  defendant and  p a r tly  to  secure a sum o f  Its 5 ,0 0 2 -5 0  
d u e t o  th e  p la in tiff  as com m ission  on o th er  loan  transactions negotiated  
b y  h im  fo r  th e  d efendant’s benefit. B u t  th e  Court decided th a t, on  th e  
fa c ts  o f  th a t  particu lar case, “  a ll th e  tran saction s w ere pure and sim ple  
loan  tra n sa ctio n s  betw een th e  p arties F or  th is  reason, and because 
th ere  w a s  no  “ account sta ted  ” , section  10 w as held  to  apply.

I  am  n o t a t  all convinced th a t th e  draftsm an  o f  the Ordinance had  
in co n tem p la tio n  transactions o th er th an  w h a t B o se  C .J . described as  
” p u re  an d  sim p le loan transactions B ven  section  2 (4) m akes it  clear  
th a t  a  C ourt’s jurisd iction  to  reopen a  m on ey  lending transaction w as  
e x te n d e d  to  “ an y  transaction , w h ich , w h atever  its  fo rm  m ay be, is  
s u b s ta n t ia l ly  on e of m oney lending. ”  T h is provision  protects a  borrower 
w h o  h a s  in  tru th  borrowed m oney u pon  a colourable transaction w hich  
w a s d es ig n ed ly  clothed in  th e  d isgu ise  o f  a  non-loan transaction. B u t  
f lic  O rdinance d oes not provide ex p ressly  for prom issory n otes g iv en  
in  re sp e c t  o f  severa l transactions o n ly  som e o f  w hich  can properly be  
d escrib ed  as con tracts o f  loan.

• X se c  no n ecessity  to  decide for th e  purposes o f  the present appeal 
w h e th er  Mr. N ad esan ’s argum ent is  n ecessar ily  correct. Suffice it  to  sa y  
th a t ,  u p on  th e  learned J u d g e’s find ings o f  fa c t, th e  plaintiffs were not 
a c tu a te d  b y  a n y  sin ister m o tiv es  w h en  th ey  did n o t m ention in th e  
m a rg in a l colum n o f  th e  prom issory n o te  for Its . 7,000 th a t th e  to ta l 
con sid era tion  included principal su m s aggregating  R s. 5,000 due on  th e  
ea r lier  n o te s . I f  an  h onest m o n ey  lend er w ere to  seek legal opinion as  
to  w h a t  form  a prom issory n o te  sh ou ld  ta k e  in  a situation  such as has  
arisen  h ere , h e  m ight w ell rece ive  conflicting  advice. Som e law yers, 
a d o p tin g  th e  v iew  of-A braham s C .J . in  A b e y d e e ra  v . R a m a n a lh a n  C h etty  ', 
m ig h t  con sid er th a t there had  been “ a notion a l lending and borrow ing” 
o f  R s . 7 ,000  (not m erely B s . 5 ,000) w hen  th e  accoun ts were looked in to  
on  1 3 th  J an u ary , 1952; o th ers m ig h t jn e fer  th e  view  o f Soertsz J . 
in  M a r ik k a r ' s  case - ” th a t a  tran saction  cannot be a non-loan  
tra n sa c tio n  in rea lity  and a loan tran saction  n otion a lly  any m ore than  
a  th in g  can both  be and n o t be ” ; y e t  a n o th er  law yer m ight think that 
th e  so lu tio n  lies in  th e  in terp reta tion  n ow  suggested  by Mr. R adesan. 
W h ich ev e r  v iew  be correct, th e  leg is la tu re  d id  n ot intend that an honest 
cred ito r , finding h im self in  th is  p red icam en t, m u st discover th e  true  
a n sw er  a t h is  peril. I t  is in ju s t  su ch  a s itu a tio n  th a t the Court is em 
p o w ered  to  gran t relief under section  10 (1) o f  th e  Ordinance :

“  P rov id ed  that in an y  case in  w hich  th e  Court shall be satisfied  
t h a t  th e  d efa u lt  w as d u e  to  in a d ver ten ce  a n d  n o t to  a n y  in ten tio n  to  
e v a d e  th e p r o v is io n s  o f  th is  sec tio n , i t  m a y  g iv e  re lief against th e  effect 
o f  th is  su b section  on such  term s a s it  may- deem  just. ”

a ( 1 9 IS) ■// .v. L. It. 109 at  iSO.1 (1930) 3S -V. L. It. 3S9.
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T lie  earlier au th orities a s  to  th e  m ean ing  o f  “  in advertence ”  in  th is  
c o n te x t  are not, perhaps, cap ab le  o f  p erfect reconciliation. A  p rofession a l 
m o n e y  lender w ho d elib erate ly  refrains from  advising  h im se lf  a s  to  th e  
requirem ents o f  th e  O rdinance w ill n o t ob ta in  re lief i f  he fa ils  to  c o m p ly  
w ith  som e sim ple p ro v ision  w h ich  no laym an  could m isunderstand . On 
th e  o th er h and , “  in a d v erten ce  ” is  certa in ly  w id e enough to  cover  errors 
o f  n on-com pliance m a d e in  g ood  fa ith  (i.e ., a fter  due care and  a tte n tio n )  
through  a  m istaken  in terp reta tion  o f  th e  law.

I  w ou ld  resp ectfu lly  a d o p t th e  in terp retation  g iven  to th e  p rov iso  by  
Clarvin J . ,  in  F e rn a n d o  v. F e rn a n d o  *. T he word " in ad verten ce  ” is  
sharp ly  con trasted  w ith  th e  w ords “  and  not to  a n y  in ten tion  to  ev a d e  
th e  provisions o f  th is  sec tio n  ” , so  th a t  “  th e  a c t w hich th e  law  in ten d s  
to  p en a lise  w as th e  in te n d e d  e v a s io n  o f  th e  p ro v is io n s  o f  the sec tio n . ”

I t  is u nnecessary  to  d ecid e  w h eth er  th e  prom issory n ote su ed  o n  d oes  
in  fa ct con travene th e  requirem ents o f  section  10. E ven  u pon  th e  
assu m p tion  th a t it  d oes, 1 am  p erfectly  satisfied  that all t he circum stances  
sh o w  a  com p lete a b sen ce o f  bad  fa ith  on the part o f  the plaintiffs.' 'I’lie 
n o te  w as tak en  as se cu r ity  for su m s actu a lly  due and agreed  to  b e  due  
to  th em , and any su g g ested  n on-com pliance w ith  the requ irem en ts o f  
sec tio n  10 w as u n in ten tion a l an d  therefore i: inadvertent ” .

F in a lly , I  can n ot agree w ith  th e  learned Ju dge that th e  book P 2  d ocs  
n ot contain  ” a regular accou n t o f  each  loan ” (w ith in  th e  m ean in g  
o f  section  S) in resp ect o f  w h ich  th e  earlier prom issory n otes am ou n tin g  
to  P s .  5 ,000  had been g iv en . I t  is  tru e that th e  various p ages in  w h ich  
particu lars o f  th ese  loan s w ere contem poraneously  recorded also  con ta in  
d eta ils  o f  other tran saction s b etw een  th e  parties. P u t  th e  lo a n 'tr a n s 
action s and th e  n on-loan  tran saction s are separable one from  th e  o th er , 
an d  section  S now here proh ib its a  professional m oney lender from  k eep in g  
h is books in  such  a  w a y  th a t  th e y  w o rld  show  at a  g lan ce th e  e x a c t  
am o u n t o f  h is d eb to r’s lia b ility  u p o n  a running account (inclu d in g , b u t  
n o t confined to , loans). Mr. X adesan  pointed out th a t P 2  d oes n o t  
specifically  s ta te  h ow  m uch  in terest w as deducted  a t th e  t im e  w hen  
each  loan  w as orig in a lly  gran ted . T h at is true, but P 2  d oes con ta in  
in  each  case a cross reference to  a re levant page in anoth er acco u n t  
book  in  w hich  particu lars o f  “  in terest deducted  ” have been regu larly  
recorded. T h e la tte r  book  is a lso  paged  and bound in su ch  a  m an n er  
as n o t to  fac ilita te  th e  e lim in a tio n  o f  papers or the in terp o la tion  and  
su b stitu tio n  o f  o ther pages. ”

F o r  a ll these reason s, I  h a v e  reached th e  conclusion  th a t  (w h eth er  
or n o t th e  O rdinance ap p lies to  th e  fa c ts  o f  th is particu lar case) th e  ap peal 
sh ou ld  be a llow ed. I  w ou ld  en ter  jud g ln cn t in favour o f  th e  p la in tiffs  
a s  prayed  for w ith  co sts  in  b o th  Courts. ■

S w a x , J . —I  agree.

A p p e a l  a llo w e d .
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