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Reut Restriction Act, as anicwded by et No. 10 of 1961—Section 13 (1. 1)—XNotire 19
guit—Arrears of rad—Quendum that shoull le teredered -Rewl Restriction
(Amendment) Aet, No. [ of 11G5- Seape ¢f <. F(1) (1), reeed acith . [} of the
principal Alct.

S("('f'iﬁ]i '3 ’(l:\) uf the Rvnt. RNoe=t !‘i(“iul] -\f’f, A :nnpnglc.] ].}_- At .\'(‘b. 10 of
19261, reads as follows :(— :

“ The landlord of any promises to which this Act applies shall not bo entiiled
to mstitute any action or proceedimmgs for the ejectment of the tenant of <nueh
premises on tho ground that the renit of such premises has been m arrear for one

month after it has beecoamnme duo,—

(«) if tho landlord has not given the tonant threo months’ notico of the
tormination of 1ho tanancy, or

(b) if tho tenant has, before such dato of termination of the tenmancy as is
spocified in the landlord’s notice of such termination, tendered to the

landlord all arroars of rent. >

Held, that what tho provision in subsectiom (b) requires is that the tenant
shaould tender all arrears of rent as at the date of tho notico.

Jreld furthcer, that the rule that actions prima facie void under seetion 4 (1) («)
of the Rent Restriction (Amoendment) Aet No. 12 of 1966 may bo maintained
if they are based on grounds set ont in section 12\ of the principal Act should
not be extended to actions which would have failed under the law that was -
actually in operation on the date when the action was filed.

| L[\,PPEAL from a judgment of the Court of Requests, Colombo.
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August 24, 1970, SAMERAWICKRAME, J.—

In this case the lcarned Commissioner of Requests had to consider
the interpretation to be placed on Scetion 13 (1A) of the Rent Restriction
Act introduced by the Rent Restriction. (Amendment) Act, No. 10 of
1961. The provision is as follows (—

- ** The landlord of any premises to which this Aet applies shall not
be entitled to institute any action or proccedings for the ejectment
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of the tenant of such premises on the ground that the rent of such
premiscs has been in arrear for one month after it has become due,—

(a) if the landlord has not given the tenant three months’ notice
of the termination of the tenaney, or

(0) if the tenant has, before such date of termination of the
tenancy as is specified in the landlord’s notice of such
termination, tendered to the landlord all arrears of rent. ”’

A possible view is that in terms of the provision in subsection ()
(quoted above, all arrcars of rent as at the date of termination of the
tenancy had to be tendered by the tenant. In Bardeen v. de Silval
Tambiah, J. rejected this interpretation and said, *“ Ho conceded that
in order to suceeced in his coantention the words ‘up to the date of the
termination of notice ’ should be read into the statute after the words
‘tendered to the landlord all arrcars of rent ” in section 13 (1) (0) of the
Rent Nestriction Act, as amended by Act No. 10 of 1961. I cannot
agree. It is a cardinal rule of construction that words should not be
read into a statute unless clear reason for it is to be found within the
four corners of the statute itself (vide Cickers v. Fvans (1910) L..J.KX.B.,
p. 955). The Courts cannot arrogatc to themselves the funétions of the
Legislature and should confine themselves to the task of interpretation.”™
With respecet, I agree with this dictum.

As the tenant has to tender the arrears ““ before such date of termination ’
it should be open to him to do so even on the day after be receives notice.
If this be correct, arrcars woulid not inclnde, arrears arising during the
period of the three months’ of notice. I am, therefore, of the view that
what the provision in subscction (&) requires is that the tenant should
tender all arrears of rent as at the date of the notice.

'The question arisos whether a tenant has to tender all rent that has
become due before the date of the notice or only rent that had become
due and had been in arrears for onc month thercafter. As the words
us in the provision are ‘‘ all arrcars of rent ’ T am of opinion that
he has to tender all rent that had become due before the date of the notice
and was therefore in arrcar at that date. It iz, however, ununccessary
to decide this question in the present case. Notice of termination of
tenaney was given on 14th July, 1964, and on that cate only rents for
the months of Mayv and June were due bhut on Oth September, 1064,
before the date of the termination of the tenaney specified in the notice,
the defendant-tenant had paid the rents for May, June and July-.

I am therefore of the view that upon an application of the provisions
of s. I3 (1A) the plaintiff could not have maintained this action.

%
L 4

At the time this action came to trial the Rent Restriction (Amendment)
Act,.No. 12 of 1966, had come into force and a different provision had
hecome applicable. I am however of the view that tho rule adopted

2 (19¢4) 66 N. L. R. 517 at 548.
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by this Court that actions, prima facie, void under s. 4 (1) (@) of Act No. 12
of 1966, may be maintained if they are based on grounds set out in s.
12\, should not be extended to actions which would have failed ander
the law that was actually in operation on the date that the action was
filedd. 'I am therefore, of the view that the learned Commissioner was
eorrect in holding that the plaintiif cannot avail himself of the amending
Act No. 12 of 1966 and maintain the action if in fact he was not entitled
{o institute the action at the timo the action was so instituted. The

appeal is accordingly dizmiszed with costa.

Appeal dismissed.



