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1952 P r e s e n t : Pulle J.

Ls r e  S. N. RAJAH (Elections Officer, Jaffna)

A p p l ic a t io n  f o r  a  W r i t  o f  M a n d a m u s  o n  D . 8 .  R a tn a d u r a i ,  
R e tu r n in g  O fficer, J a f f n a

Mandamus—Election for ward of Municipal Council— Application for recount of 
ballot papers— Necessary parties— Local Authorities Elections Ordinance, 
No. S3 of 1946, s. 68.

An Elections Officer is no t a  necessary p a rty  to  an  application for a  w rit of 
mandamus iri which relief is sought against the R eturning Officer or the Counting 
Officer in  respect of a n  election held under the Local A uthorities Elections 
Ordinance.



264 POTiLE J .—In  re, S . N . Rajah

IV loT IO N  for the discharge of one of the respondents in an application 
for a writ of m a n d a m u s.

W alter J a ya ,w a rd en s, Crown Counsel, in support of motion.

C . 8 .  B a rr  K w m a ra k u la s in ijh e , with T . W . B a ja ra tn a m . for the petitioner 
respondent.

C u r. a d v . vu lt.

October 10, 1952. Pulle J.—

The motion on which I am asked to make an order is at the instance of 
the 2nd respondent to an application for a writ of m a n d a m u s. The 
petitioner was the unsuccessful candidate at an election held on the 1st 
December, 1951, for Ward No. 13 of the Jaffna Municipal Council. The 
3rd respondent was the successful candidate who won by a majority of 
seven votes. The ballot papers were counted twice by the 1st respondent 
who discharged the dual functions of Presiding Officer and Counting 
Officer. It is alleged against him that he failed to discharge the duty cast 
on him personally to count the ballot papers. The relief sought by the 
petitioner is a mandate on the 1st respondent ordering a recount of the 
ballot papers.

No relief is sought against the 2nd respondent but it is stated that he 
has been made a party to give him notice of the proceedings. The 
petitioner alleges that after the counting the 1st respondent handed the 
counted ballot papers, the rejected ballot papers, the counterfoils and 
the marked register to the 2nd respondent, who is described as the 
Elections Officer, in terms of section 68 of the Local Authorities Elections 
Ordinance, No. 53 of 1946. The 2nd respondent moves that he be 
discharged from the proceedings.

-There is no statutory requirement that an Elections Officer should be 
made a party to any proceedings in which relief is sought against the 
Returning Officer or the Counting Officer. It is not argued for the peti­
tioner that in order to enable the court effectually and completely to 
adjudicate upon the questions involved it is necessary that the 2nd 
respondent should be a party. If for any reason the petitioner thought 
it desirable to give notice to the 2nd respondent that he has applied for 
a writ of m a n d a m u s  against the 1st respondent, he could have done so 
without making him a party to the case.

I  would, therefore, allow the motion and discharge the 2nd respondent 
from the proceedings. He will be entitled to his costs.

M o tio n  allow ed .


