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Registration of business names—Erroneous statement in retwrn—No default 
in furnishing particulars—Ordinance No. 6 of 1918, ss. 4 and 9. 

Where the particulars contained in a return made under section 4 
of the Registration of Business Names Ordinance are otherwise correctly 
set out, an erroneous statement with regard to the residence of a partner 
would not alone amount to a default within the meaning of section 9 
of the Ordinance 

1 21 Bern. 784. * 16 Law Bee. 75. 
10 nn 3 26 N. L. B. 41-
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Cur. adv. vult. 
J u l y 3 0 , 1 9 3 7 . HEARNE J,— 

The plaintiffs w h o described themse lves as Murugappa Chettiar son of 
Raman Chettiar and Murugappa Chettiar son of Adaikalam Chettiar, 
" carrying on business under the name, firm, and sty le of Moona Roona 
R a w e n n a M a n a ' V s u e d the defendant in order to recover a sum of 
Rs. 1 1 , 1 3 4 . 6 3 , and in m y opinion the trial Judge w a s justified, on the 
evidence, in holding that this sum was due and that the claim w a s not 
prescribed. 

It w a s p leaded by the defendant that the plaintiffs could not maintain 
their suit as " their business n a m e had not been duly registered under 
the Bus iness N a m e s Registration Ordinance " and that the suit w a s not 
properly constituted " in that all the partners of the firm of ' M. R. R. M . ' 
had not been joined as plaintiffs ". Issues arising out of these pleadings 
w e r e framed and the Judge decided them in favour of the plaintiffs. -

Hav ing regard to the facts w h i c h emerged in ev idence it would appear 
that the defendant misconce ived the issues. , The n a m e of the firm had 
been duly registered as " Moona Roona R a w e n n a Mana " and the only 
partners of the firm, as registered, are Murugappa Chettiar son of Raman 
Chettiar and one Murugappa Chettiar son of Adaikalam Chettiar, the 
same n a m e and the same father's n a m e as appear in the caption of the 
plaint except that Murugappa is preceded by the words , whatever they 
signify, " Kana Yayna Ana." 

N o w al though the defendant's objections proceeded, as I have indicated, 
upon a misconcept ion it has been decided by this Court that " if it comes 
to the notice of the Court that the provisions of the Ordinance (the 
Registration of Bus iness N a m e s Ordinance) had not been complied wi th , 
t h e Court should, e x mero motu, g ive effect to the terms of section 9 of the 
Ordinance". The trial Judge w h o w a s clearly aware of this decision 
considered the matter and he ld that there " w a s no proof that the person 
registered as ' Kana Y a y n a A n a Murugappa C h e t t y ' and the person 
referred to in the plaint as ' Murugappa Chet t iar ' are not one and the 
s a m e person ". N o quest ion w a s put to the first plaintiff w h e n h e w a s in 
the w i tnes s box. It is true that the Judge w a s acting on his o w n k n o w l 
edge of the customs of Chett ies rather than on ev idence w h e n h e says 
" it might be noted that Chett ies e v e n as individuals do take initials of 
their i l lustrious forbears ", but it is c lear that the most that can be said 
to have c o m e to the not ice of the Court is not that Murugappa Chettiar 
did not g ive h i s full n a m e for purposes of registration, but that for the 
purpose of su ing h e used the n a m e by w h i c h h e w a s ordinarily k n o w n in 
business . I n m y opinion the Judge w a s right in not g iv ing effect to the 
provis ions of section 9 of the Ordinance. 

Another objection under the same Ordinance w a s taken in w h a t appears 
to m e rather a d is ingenuous w a y . For the purpose of registration under 
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sect ion 4 the plaintiffs had in 1926, g i v e n their usual res idence as '' P u d u -
k o t a h State , Ind ia" . W h e n a w i t n e s s of the plaintiffs w a s in the b o x 
the answer was e l ic i ted from h i m in cross-examinat ion that t h e fust 
plaintiff w a s from R a m n a d and had n e v e r l i ved at Pudukotah . O n the 
basis of this a n s w e r the Judge w a s inv i ted to ho ld that the erroneous 
information g i v e n to the Registrar of Bus ines s N a m e s a m o u n t e d to a 
" d e f a u l t " w h i c h under sect ion 9 disabled the plaintiffs f rom recover ing 
in the suit t h e y h a d brought. In m y opinion, if t h e defendant desired 
that the Court should g i v e effect to the t erms of sect ion 9 of the Ordinance, 
the first plaintiff w h o g a v e e v i d e n c e should h a v e b e e n g i v e n the oppor
t u n i t y of exp la in ing the discrepancy b e t w e e n the regis tered " res idence " 
o n the one hand and the ev idence of one of his w i t n e s s e s on the other. Mere ly 
to rely upon the answer of a w i t n e s s w h o m a y h a v e been mis in formed and 
w h o m a y not h a v e real ized t h e impl icat ion of the matter , e spec ia l ly as no 
issue had been framed, fal ls short in m y opinion of the necessary m i n i m u m 
of ev idence or of " not ice " on w h i c h a Court, f o l l owing Karuppen Chetty 
v. Harrisons & Crosfield, Ltd.1, w o u l d act. 

Apart , however , from the facts wh ich , in m y opinion, de termine this 
appeal , I w o u l d find it difficult to ho ld that w h e r e a firm de l ivers a state
m e n t in wr i t ing in the prescribed form containing t h e particulars required 
b y sect ion 4 o f the Ordinance, and w h e r e those part iculars set out fa i th
f u l l y the n a m e of the business , i ts genera l nature , the n a m e s of the 
partners , and the place of bus iness a n erroneous s ta t em ent in regard 
t o t h e usual res idence of a partner can be regarded as a "default in 
furn i sh ing a s ta tement of p a r t i c u l a r s " under sect ion 9. Clear ly the 
person w h o verifies the particulars by s ign ing t h e m is l iable to t h e pena l t i e s 
prescribed by sect ion 10 if the particular is " m a t e r i a l " and fa lse to the 
k n o w l e d g e of the person w h o s igns the particulars, but there has not been , 
i n m y opinion, defaul t in the furnishing of a s ta tement of particulars. 
I t is possible to conce ive of a s ta tement of part iculars be ing so erroneous 
and mis leading as to amount to a " d e f a u l t " but a mis - s ta tement i n regard 
t o the one particular of " u s u a l r e s i d e n c e " does not fal l w i t h i n the 
category of default contemplated b y sect ion 9. / 

In O'Connor and Ould v. Ralston2 Lord Dar l ing cons idered t h e quest ion 
of the description of t h e m s e l v e s b y a firm of bookmakers as "account -" 
ants ". H e said that w h i l e •' turf accountants " m i g h t pass as a s y n o n y m 
f o r " bookmakers" , the express ion " a c c o u n t a n t " w a s a misdescr ipt ion. 

" A s to w h e t h e r " h e w e n t o n to say " t h e plaintiffs b y descr ibing 
t h e m s e l v e s as. accountants m a d e ' d e f a u l t ' in furnishing a s ta t em ent of 
part iculars w i t h i n the m e a n i n g of sect ion 8, sub-sect ion ( 1 ) , of the Reg i s tra
t ion of Bus iness N a m e s Act , 1916,1 inc l ine to th ink that the w o r d ' d e f a u l t ' 
i n the sub-sect ion m e a n s not furnishing a n y part iculars at all, and does 
n o t m e a n furnishing insufficient particulars. B u t I do not dec ide t h e 
point, because I base m y decis ion in the present case u p o n another 
g r o u n d ". 

I w o u l d dismiss the appeal w i t h costs. 

FERNANDO A.J.—I agree. 


