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1971 Present: H . N . G . F ern a n d o , C .J., and de K re fs e r , J .

C I T Y  C A R R I E R S  L T D .,  A p p e lla n t , and T H E  A T T O R N E Y -  
G E N E R A L , R e s p o n d e n t

S. O. 396 j67  (F )— D . G. Trincom alee, 8099

Criminal law—Attempt to commit an .offence—Difference between attempt and 
preparation—Attempt to commit offence of unlawful exportation of goods— 
Quantum of evidence— Forfeiture of vehicle under Customs Ordinance, s. 125.

When a lon-y was transporting packages o f cardamons to a pre-arranged 
point of tho coast o f Trincomalee it was soized by the Police about 1 /4th mile 
away from tho pre-arranged point. There was evidence that a boat intended 
for the transport o f  the goods arrived at tho pro-arranged point and that a 
Director o f the plaintiff-Company, which owned the lorry, had participated in a 
conspiracy to export the cardamons illegally from Ceylon.

Held, that there was sufficient evidence of an attempt (os distinct from 
preparation) by the plaintiff-Company to commit the offence o f  unlawful 
exportation. Tho lorry was therefore liable to be confiscated by  the Collector 
of Customs in terms o f section 125 o f the Customs Ordinance.

A p p e a l  fr o m  a  ju d g m e n t  o f  th e  D is tr ic t  C ou rt, T r in c o m a le e .

S. Nadesa-n, Q.C., w ith  S. Sharvananda, fo r  th e  p la in t iff -a p p e lla n t . 

Noel Tittawella, S e n io r  C row n  C ounsel, f o r  th e  d e fe n d a n t-r e s p o n d e n t .

Cur. adv. w it.

M a y  7 , 1971. I I .  N . G . F e r n a n d o , C .J .—

T h e  fin d in gs o f  f a c t  r e a c h e d  b y  th e  D is tr ic t  J u d g e  in  th is  a c t io n  h a v e  
n o t  been  ch a lle n g e d  in  a p p e a l. U p o n  th e  fa c ts  as s o  fo u n d  a n d  th e 
in feren ces  aris in g  th e r e fr o m ,- it  w as estab lish ed —

(a) th a t  th e  N a v a l a u th o r it ie s  a t  T r in com a lee , a c t in g  o n  su s p ic io n  o f  a
p r o p o se d  sm u g g lin g  o p e ra t io n  a u th o r ise d  a n  A r m y  S e rg e a n t to  
m a k e  c o n t a c t  w ith  p erson s  en ga ged  in  th e  p r o p o s e d  o p e r a t io n  ;

(b) th a t  th e  S e r g e a n t  w a s  m e t  b y  so m e  p erson s, a n d  t h a t  a n  a rra n g e ­
m e n t  w a s  m a d e  f o r  g o o d s  t o  b e  b ro u g h t o n  th e  n ig h t  o f  25 th  
M a y  19 66  t o  a  p re -a rra n g e d  p o in t  o f  th e  c o a s t  o f  T r in co m a le e , 
to  b e  ta k e n  o u t  fr o m  th a t  p o i n t ;

(c) th a t  in  a c c o r d a n c e  w ith  th e  arran gem ents m a d e , o n e  o f  th e  p erson s
c o n c e rn e d  m e t  th e  A r m y  S erg ean t a t  a  C o a st  W a tc h in g  P o in t  
a t  1 1 .1 5  p . m . 'o n  th e  n ig h t o f  2 5 th  M a y  a n d  in fo r m e d  th e  
S e rg e a n t t h a t  a  lo r r y  con ta in in g  th e  g o o d s  h a d  b e e n  b r o u g h t  to  
th e  n e ig h b o u r h o o d ; • 

i , x x i v — io  • .
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(d) th a t  b e c a u se  o f  so m e  d e la y  in  th e  a rr iv a l o f  th e  S e rg e a n t ’s  su p e r io r  
o ffice r , th e  S e rg e a n t d ir e c te d  th a t  th e  lo r r y  b e  k e p t  c o n c e a le d  
u n t il  1 a . m . ;

(c) th a t  a  b o a t  in te n d e d  fo r  th e  t r a n s p o r t  o f  t h e  g o o d s  a rr iv e d  a t  th e  
p re -a rra n g e d  p o in t  o n  th e  c o a s t  ;

( / )  th a t  a  lo r r y  c o n ta in in g  c a r d a m o n s  in  p a ck a g e s  p r e p a re d  fo r  e x p o r t  
w a s  fo u n d  a n d  se ized  b y  o th e r  o ffice rs  a b o u t  l / 4 t h  m ile  a w a y  
fro m  th e  p re -a rra n g e d  p o i n t ;

(g) th a t  a  D ir e c to r  (o n e  M . I .  R a u f f )  o f  th e  p la in t iff -C o m p a n y , w h ich  
o w n e d  th e  lo r r y , h a d  p a r t ic ip a te d  in  th e  c o n s p ir a c y  to  e x p o r t  
th e  ca rd a m o n s  illeg a lly  fr o m  C ey lon .

O n  th e se  fa c ts  th e  lea rn ed  D is t r ic t  J u d g e  has h e ld  th a t  th e  lo r r y  h a d  
been  u sed  in  a n  a t te m p t  to  sm u g g le  th e  c a r d a m o n s  o u t  o f  C ey lon . T h e  
o n ly  q u e s t io n  ra ised  in  th is  a p p e a l is w h e th e r  th ere  h ad  been  in  la w  su ch  
an  a t te m p t .

T h e  le a rn e d  D is t r ic t  J u d g e  h as re lie d  u p o n  th e  ju d g m e n t  o f  Lord  
P a rk e r  C .J .,  in  th e  r e ce n t  E n g lish  case  o f  Davey v. Lee,1 in  w h ich  th e  
fo llo w in g  p r in c ip le s  w ere s ta ted  :—

“  W h a t  a m o u n ts  to  an  a t te m p t  h as b e e n  d e s cr ib e d  v a r io u s ly  in  th e  
a u th o r it ie s , a n d , f o r  m y  p a rt , I  p re fe r  t o  a d o p t  th e  d e fin it io n  g iv e n  in  •- 
S te p h e n ’ s D ig e s t  o f  C rim ina l L a w  (5 th  E d n . 1S94), a r t . 50, w h ere  i t  
s a y s  th a t—

‘A n  a t te m p t  to  c o m m it  a  cr im e  is  a n  a c t  d o n e  w ith  in te n t  to  
c o m m it  th a t  cr im e , a n d  fo r m in g  p a r t  o f  a  s cr ie s  o f  a c ts  w h ich  w o u ld  
c o n s t itu te  its  a c tu a l c o m m iss io n  i f  it  w e re  n o t  in te r ru p te d . ’

A s  a  g en era l s ta te m e n t th a t  seem s to  m e  to  b e  r ig h t , th o u g h  it d o c s  n ot 
h e lp  t o  d e fin e  th e  p o in t  o f  t im e  a t  w h ich  th e  scr ie s  o f  a c ts  beg in s . T h a t ,  
a s  S te p h e n  sa id , d e p e n d s  o n  th e  fa c ts  o f  e a ch  ca se . A  h elp fu l d e fin it io n  
is g iv e n  in  p a ra . 41 04  in  A r c h b o ld ’s P le a d in g , E v id e n c e -a n d  P r a c t ic e  
(3 6 th  E d n .) ,  w h ere  it  is s ta te d  in  th is  fo rm  :

‘ I t  is  su b m itte d  th a t  th e  cicht-s reus n e ce ssa ry  to  c o n s t itu te  an  
a t te m p t  is c o m p le te  i f  th e  p r ison er  d o c s  a n  act w h ich  is a s te p  
to w a rd s  th e  com m iss ion  o f  th e  sp e c ific  c r im e , w h ich  is im m e d ia te ly  
a n d  n o t  m e re ly  r e m o te ly  c o n n e c te d  w ith  th e  co m m iss io n  o f  it ,  an d  
th e  d o in g  o f  w h ich  ca n n o t  re a so n a b ly  b e  re g a rd e d  as h a v in g  a n y  
o th e r  p u rp o s e  th a n  th e  co m m iss io n  o f  th e  s p e c if ic  c r im e .’ ”

B o t h  L o r d  P a rk e r  a n d  L o r d  J u s t ic e  D ip lo c k  a c c e p te d  as c o r r e c t  th e  
p rin cip les  su g g ested  in A r ch b o ld , b u t  d id  n o t  e n te r  in to  a n y  fu r th e r  
d iscu ss ion  o f  th e  la w  rega rd in g  a tte m p ts .

1 (WIT) 1 A. E. H. WS.
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I t  w ill b e  seen  th a t  th e  te s t  p r o v id e d  b y  S te p h e n ’s  d e f in it io n  a p p ea rs  t o  
be  m ore  s tr ic t  th a n  t h a t  su g g ested  in A rch b o ld . T h e  te s t  is  w h e th e r  a 
p a rticu la r  a c t  " f o r m s  p a r t  o f  the scries o f  a c ts  w h ich  w o u ld  c o n s t itn to  
the a c tu a l c o m m iss io n  o f  an  o f f e n c e ” , a n d  it  is c e r t a in ly  n o t  e a sy  to  
d eterm in e  w h ich  a c ts  d o  fo r m  p a rt o f  th e  series . A c c o r d in g  to  th e  
d e fin it ion  in  A r c h b o ld ,  a n  a c t  w ill b o  in th e series i f  i t  is  "  a  s te p  to w a rd s  
th e c o m m iss io n  o f  th e  sp e c ific  crim e, w h ich  is  im m e d ia te ly  a n d  n o t  
m ere ly  r e m o te ly  c o n n e c t e d  w ith  th e  com m iss ion  o f  i t . ”

I t  w as su b m itte d  in  th is  a p p ea l th a t th e  d e fin it io n  in  A r c h b o ld  is n ot 
co n s is te n t w ith  S t e p h e n ’s d e fin it ion , an d  i t  d o c s  sc.cm  a t  first s ig h t  th at 
d iffe ren t J u d g e s  m a y  ta k e  d iffe re n t v iew s as  t o  w h e th e r  a  p a r t icu la r  a c t  

is “  im m e d ia te ly  c o n n e c t e d  ”  w ith  th e  com m iss ion  o f  a n  o ffe n ce .

ft  is th e re fo re  n e c e s s a r y  to  e x a m in e  the a p p lic a t io n  in  p r a c t ic e  o f  th e  
te s t fo r m u la te d  b y  S t e p h e n ’s D igest.

T h a t d e fin it io n  re q u ire s  a  C ou rt to  suppose th a t  th e r e  is  n o  in te rru p t io n  
o f  a series o f  a c ts  w h ic h  c o n s t itu te  the. com m iss ion  o f  a n  in te n d e d  o ffen ce , 
a n d  th en  to  in q u ir e  w h e th e r  a n y  o f  th ose  a c ts  h a s  a c tu a l ly  been  
c o m m itte d . I t  s e e m s  to  m o  th a t  in  a p p ly in g  th is  t e s t  a  C ou rt m u st 
co n s id e r  n o t  s o  m u c h  th e  a c ts  w h ich  g en era lly  c o n s t it u t e  th e  e lem en ts  o f  
the p a rt icu la r  o ffe n ce , b u t  ra th er  th e  a cts  w h ic h  in  th e ' ease a c tu a lly  
b e fo re  i t  w o u ld  h a v e  b e e n  co m m itte d  i f  there h a d  b e e n  n o  in te r ru p t io n .

In  th e  in s ta n t  ca se , a p a r t  fr o m  th e a cts  a c tu a lly  p r o v e d ,  i t  is c le a r  th at 
b u t fo r  th e  se izu ro  o f  th o  lo r iy  th e  p a ck a g es  o f  c a r d a m o n s  w o u ld  h a v e  
been  ta k en  o u t  o f  C e y lo n  in  th e  b o a t  w h ich  w as b r o u g h t  f o r  th a t  p u rp o se  
to  th o  p r e -a r ra n g e d  p o in t  o n  th e  coast. T h e  se r ie s  o f  a c ts  a c tu a lly  
c o m m itte d  w o u ld  th e n  h a v e  in clu d ed  all th o se  a c ts  w h ich  I  h a v e  a lrea d y  
listed , plus th e  fu r t h e r  a c t  th a t  th e  p a ck a g es  w o re  ta k e n  o u t  o f  terr itor ia l 
w aters in  th e  b o a t .

B u t  th is  fu r th e r  a c t  c o u ld  n o t  h a v e  been  d o n e  u n le s s  th o  p a ck a g e s  o f  
ca rd a m on s  h a d  a c t u a l ly  been  b ro u g h t in th e  lo r r y  f o r  t h o  p u rp o s e  o f  being  

lo a d e d  in to  th e  b o a t  a t  th e  p re-arra n ged  p o in t  o n  th e  co a s t . I t  seem s to 
m e th a t  b eca u so  th e  b r in g in g  o f  g o o d s  to  th e  c o a s t  w a s  in  th is  case an  

essentia l s te p  in  th e  sm u g g lin g  op era tion , th e  a c t  o f  h a v in g  so  b ro u g h t 
them  d id  fo r m  a  p a r t  o f  th e  series o f  a c ts  w h ic h  w o u ld  in  th is  case 

c o n s titu te  th e  o f fe n c e  o f  u n law fu l e x p o rta tio n .

D ip lock  L .J . ,  in h is b r ie f  ju d g m e n t in Duvet/ v. Lee e m p h a sizes  th e  need 

for a  c o m m o n  sen se  a p p ro a ch  to  the q u estion  u n d e r  co n s id e ra tio n . I f  
from  th e  n a tu re  a n d  p u rp o s e  o f  som e act- a c tu a l ly  d o n e , it  is a p p a re n t in 
co m m o n  sen se th a t  th e  d o in g  o f  fu rther a c ts  to w a r d s  th e  com m iss ion  o f  

an o ffe n ce  is im m in e n t , an d  th at th e fu rth e r  a c ts  w ere  n o t  d o n e  o n ly  
because o f  s o m e  in te rru p t io n , then , in th o  la n g u a g e  o f  th e  d e fin ition  
su ggested  in A r c h b o ld  th e  a c t  a ctu a lly  d o n e  is  im m e d ia te ly  co n n e cte d  

w ith  th o  c o m m iss io n  o f  th o  o ffen ce .
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I n  m y  o p in io n , b o th  d e fin it io n s  u n d e r  c o n s id e ra tio n  c o n te m p la te  t h a t  
i f  th e  in t e n t  o f  a  p e rso n  to  c o m m it  a  p a r t ic u la r  o ffen ce  is e s ta b lish e d , a n d  
i f  so m e  a c t  is d o n e  b y  h im  w h ich  h a s n e ce s s a r ily  t o  b e  d o n o  in  th e  c o u r s e  
o f  c o m m it t in g  th o  o ffo n co , i t  w o u ld  b e  c o n t r a r y  t o  co m m o n  se n se  t o  t a k e  
a c c o u n t  o f  th e  p o s s ib ility  th a t  h o  m a y  y e t  r e p e n t  a n d  v o lu n ta r ily  a b a n d o n  
a  co u r so  o f  a c t io n  a c tu a lly  c o m m e n c e d . I f  a  h u sba n d , w ho h a s  a  s t r o n g  
m o t iv e  f o r  m u rd e rin g  h is  w ife , m ix e s  a  fa t a l  d o so  o f  p o iso n  in  a  c u p  o f  
c o f fe e  w h ic h  h e  k n o w s  w ill in  th e  o r d in a r y  co u rse  o f  ev en ts  b o  c a r r ie d  b y  
a  se r v a n t  a n d  co n su m e d  b y  h is  w ife , i t  is  c o n tra ry  t o  c o m m o n -s e n s e  t o  
th in k  th a t  h o  m a y  y e t  a b a n d o n  h is  in te n t io n  t o  co m m it m u rd er.

T h e  a c t  in  th e  caso o f  Davey v. Lee, o f  cu tt in g  th o  p r o t e c t iv e  w ire s  
e n c ir c lin g  th o  prem ises in  w h ich  a  t h e f t  w a s  t o  b o  c o m m itte d  w a s  a n  
e ssen tia l s te p  to w a rd s  th e  c o m m iss io n  o f  th e  th e ft . N e ith er  t h a t  a c t  
n o r  th e  a c t  in  th e  p rosen t ca se  o f  b r in g in g  th e  g o o d s  to  th e v i c in i t y  o f  th e  
p re -a rra n g e d  p o in t  o f  lo a d in g  in to  a  b o a t ,  is  com p a ra b le  t o  t h e  m e r e  
p r o c u r in g  o f  w ire -cu tt in g  in s tru m e n ts  o r  th e  m ere  p rocu rin g  o f  a  b o a t .

I n  t h e  fa m ilia r  e x a m p le  o f  p r o c u r in g  a  -w eapon w ith  in te n t t o  c o m m it  
a n  a ssa u lt , th e  co m m iss io n  o f  th e  a ssa u lt  is  n o t  sh ow n  to  b e  im m in e n t  by- 
r e a so n  o f  th e  fa c t  th a t  th e  p e r s o n  in te n d in g  th e  assau lt h a s  p r o c u r e d  a  
w e a p o n . T h o  p u rch a se  o f  a  w e a p o n  is  n o  d o u b t  an  a c t - ; b u t  s u c h  a n  a c t  
o n ly  e sta b lish es  a p e r so n ’s p o s se ss io n  o f  th o  w eap on , a n d  th e r e  c a n  b e  n o  
d o u b t  th a t  tire p ossess ion  o f  a  w e a p o n  w ith  in te n t  to  c o m m it s o m e  o f f e n c e  
is  n o t  a n  a c t  d o n e  in  th e  c o m m iss io n  o f  t h e  o ffen ce . I f  th e  p e r s o n s  w h o  
p la n n e d  th e  sm u g g lin g  o p e r a t io n  h a d  o n ly  arran ged  fo r  a  lo r r y  t o  b e  
a v a ila b le  t o  c o n v e y  th e  p a ck a g e s  t o  th e  c o a s t  a t  T r in co m a le e  a n d  f o r  a  
b o a t  t o  b o  a v a ila b le  t o  ta k e  th e  p a ck a g e s  o u t  o f  C ey lon , th o y  w o u ld  h a v e  
b e e n  in  th e  sam e p o s it io n  as  a n  in te n d in g  assa ilant w h o  p r o c u r e s  a  
w e a p o n . B u t  in  fa c t  b o t h  th e  lo r r y  a n d  th e  b o a t  w ere  a c tu a lly  u s e d , in  
th a t  th o  lo r ry  c o n v e y e d  th o  p a ck a g e s  t o  th e  v ic in ity  o f  a  p r e -a r r a n g e d  
p o in t  a n d  th e  b o a t  w as b r o u g h t  to  t h a t  p o in t  in  readiness t o  ta k o  a w a y  
th e  p a ck a g e s . T h ese  w e re  a c ts  d ir e c t ly  c o n n e c te d  w ith  th e  c o m m is s io n  
o f  th e  co n te m p la te d  o ffe n ce , f o r  in  t h e  c ircu m sta n ces  th e y  w e re  e ss e n t ia l 
a c ts  b u t  fo r  th e  d o in g  o f  w h ich  th e  o ffe n ce  c o u ld  n o t  h a v e  b e e n  
c o m m itte d .

F o r  th oso  reason s, I  e n t ir o ly a g r e e  w ith  th e  learn ed  D is tr ic t  J u d g e  t h a t  
o n  th e  fa c ts  as fo u n d  th e re  w a s a n  a t te m p t  to  co m m it th e  o f fe n c e  o f  
u n la w fu l e x p o rta tio n . T h o  p la in t if f  C o m p a n y , w hose  D ir e c to r  a c t iv e ly -  
p a r t ic ip a te d  in that a t te m p t , m u s t  a b id o  b y  the fo r fe itu re  o f  th e  
C o m p a n y ’s  lorry . T h e  ap peal is d ism isse d  w ith  costs.

de K ketser. J .—

T h o  fr e ts  aro  fu lly  so t o u t  in  th o  ju d g m e n t  o f  M y  L o r d  th e  C h ie f  
J u s t ic o . w h oso  ju d g m en t-1  h a v o  h a d  th o  a d v a n ta g e  o f  p eru s in g . I  a g r e e  
th a t  th is  a p p ea l m u st b e  d ism isse d  w ith  costs . T h o  a p p ea l tu r n s  o n  th o  
q u estion  w h eth er th e lea rn ed  D is t r ic t  J u d g e  w as right- in h is  c o n c lu s io n  
that- th o  lo rry  22 Sri 975S. b e lo n g in g  t o  th e  p la in tiff  c o m p a n y  w a s  u s e d  in
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■ an  attom pfc t o  i l le g a lly  e x p o r t  117 b o x e s  o f  ca rd a m o n s  a n d  th e ro fo ro  
c o rr e ct ly  co n fis ca te d  in  te rm s o f  se c t io n  125 o f  th e  C u stom s O rd in a n ce  b y  
th e  C o lle c to r  o f  C u s t o m s . .

T h e  c o n v e y a n c e  b y  lo r r y  fr o m  C o lo m b o  t o  T r in c o m a le o  o f  b o x e s  o f  
ca rd a m o n s  is b y  i t s e l f  a n  e q u iv o ca l a c t  a n d  w h e re  a n  a c t  a lle g e d  t o  
c o n s titu te  an  a t t e m p t  to  c o m m it  a  cr im o  is e q u iv o c a l i t  h a s  b e e n  la id  
d o w n  in Jones v. Brooks 1 “  th a t  e v id e n ce  o f  th e  in te n tio n  o f  th e  d e fe n d a n t  
is r e le v a n t in o r d e r  t o  e sta b lish  tow a rd s  w h a t o b je c t  th e  A c t  w a s  d ire c te d . 
O nce  th e  in te n tio n  o f  th e  d e fe n d a n t has been  fo u n d , i t  s t ill  re m a in s  fo r  
th o  p ro se cu t io n  t o  p r o v e  th a t  th o a c t  it s e lf  w as su ffic ie n tly  p r o x im a t e  to  
a m o u n t  t o  an  a t t e m p t  to  co m m it  th e c r im o .”

I n  th e  in s ta n t ca se  N a d esa n  Q .C . c o n fin e d  h im s e lf  t o  t h e  su b m ission  
th a t, a c c e p t in g  a ll th e  e v id e n ce  le d  b y  th e  d e fe n d a n t  i t  e s ta b lis h e d  n o  
m o re  th a n  p r e p a r a t io n  t o  e x p o r t  th o ca rd a m o n s  illega lly .

A p p ly in g  th e  te s t  firs t  su ggested  b y  M r. J .  W . C ec il T u rn e r  in  h is  
a r tic le  fo u n d  in  v o lu m e  4  o f  th e  E n g lish  S tu d ios  in  C rim in a l S c ie n co  a t 
p a g e  2 7 4  q u o te d  w ith  a p p ro v a l b y  L o r d  P a r k e r  in  Davy v. Lee 2 w h ich  
reads as fo llo w s  :—

“  T h e  actus reus o f  a n  a t te m p t  t o  c o m m it  a  s p e c if ic  c r im e  is  c o n ­
s t itu te d  w h en  th e  a c c u s e d  p erson  d o e s  an  a c t  w h ich  is  a  s to p  to w a rd s  
th e  co m m iss io n  o f  th a t  sp ecific  crim e , a n d  th e  d o in g  o f  su ch  a c t  ca n n o t 
re a so n a b ly  b e  r e g a rd e d  as h a v in g  a n y  o th e r  p u rp o s e  th a n  th e  c o m ­
m iss ion  o f  t h a t  s p e c if ic  c r im e ” , t o  th o  p r o v e d  fa c ts  o f  th is  case  i t  
a p p ea rs  t o  m e  th a t  th e y  fa ll a m p ly  w ith in  th a t  d e fin it io n .

T h e  fa ilu re  o f  th e  p la in t if f  to  g iv e  an  e x p la n a t io n  w h ich  w o u ld  b e  
p e cu lia r ly  w ith in  h is  k n o w le d g e  as to  w h y  th o  lo r ry  w ith  a n  in co m p le te  
re co rd  sh e e t D 4  a n d  la d o n  w ith  ca rd a m o n s  in te n d e d  fo r  e x p o r t  illega lly  
cam e to  be  fo u n d  w ith in  40  y a rd s  o f  th o  sea  sh ore  a t  IC elaraw a in  
T r in co m a le o , in  m y  o p in io n  p la y s  a  la rg o  p a r t  in  a  c o m m o n  sense 
d e te rm in a tio n  o f  w h e th e r  th o  use o f  th o  lo r ry  ca n  b o  re a s o n a b ly  rega rd ed  
as h a v in g  been  u se d  f o r  a n y  o th er  p u rp ose . :

I t  a p p ea rs  t o  m o  t h a t  o n co  th o  p o in t  to  w h ich  th e so  ca r d a m o n s  w ore  to  
bo  ta k en  o n  th o  s e a -sh o ro  w as fix ed  a n d  th e y  w oro  lo a d e d  fo r  th a t  p u rp o se  
in to  th o  lo r r y  th e  s ta g e  o f  p rep a ra tion  f o r  th e  o f fe n ce  w a s o v o r . T h o  
fa c t  th a t  th o  c a r d a m o n s  h a d  to  chan  g o  th e  v e h ic le  in  w h ich  th e y  w e r e . 
tra v e llin g  fr o m  lo r r y  t o  b o a t , fr o m  b o a t  t o  sh ip  t o  g o t  th e m  t o . t h e ir  
c o u n tr y  o f  d e s t in a t io n  m a d e  n o  d ifferen ce  in  th e  m a tte r . T h e y  w ero  o n  
th e ir  w a y . I n  o th e r  w o rd s  th cro  w a s d ir e c t  m o v e m e n t  to w a r d s , th o  
com m iss ion  o f  th e  o f fo n c e  a n d  th a t  c le a r ly  is a n  a t te m p t . T h o  a p p e a l is 
d ism issed  w ith  c o s ts . ' '

Appeal dismissed. ■.
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