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P E T E R  F E R N A N D O , A ppellant, a n d  A B E Y S IN G H E  (S. I . AI.
P olice), R esp on d en t

S . C. 1, 75.9— M . C . P a n a d u ra , 3 9 ,9 7 2

Interpretation Ordinance (Cap. 2)—Section 0 (3) (b)—OJJence falling under repeated 
statute— Charge in respect of it tinder repeating statute—Legality—Motor Car 
Ordinance, Xo. 45 of 1035— Motor Traffic Act, -Vo. 11 of 1051, ss. 2 (I), I t  (/), 
244.
When a penal statute is superseded by another statute a person cannot be 

prosecuted under the repealing sta tu te  for an offence which was comm itted 
when the repealed statute was in foico. I t  is, however, open to the prosecution, 
by virtue of section C (3) (b) of the In terpretation  Ordinance, to charge the 
offender under the relevant provisions of the earlier .statute not w ithstanding 
its  subsequent repeal.

Section 244 of the Motor Traffic Act, No. 14 of 1931, docs not enable a  p ro 
secution under that Act for failure to register a  car in breach of the repealed 
Motor Car Ordinance, No. 45 of 193S.

^ ^ ■ P P E A L  from a judgm ent o f  th e  M agistrate’s Court, Panadura.

S . P o n n ia h , w ith  C. C h d la p p a h , for the accused appellant.

S h iv a  P asupa-ti, Crown Counsel, for th e  A ttorney-G eneral.

N o v em b er  24, 1955. W e e r a s o o r jy a , J .—

T h e  ap])ellant w as charged w ith  th e  follow ing offence, th a t on or a b o u t  
th e  1 st d ay  o f  October, 1950, h e  p ossessed  a m otor car N o. Z 7960 and  
fa iled  to  register the sam e in h is nam e in  breach o f  Section  2 (1 ) read w ith  
S ectio n  14- (1) o f  th e  M otor Traffic. A c t  N o . 14 o f  1951 and th a t he th ereb y  
co m m itted  an  offence punishable under Section  226 o f  th a t A ct. T h e  
in itia l d ifficulty in the w ay o f  lire prosecu tion  w as to prove th a t  th e  
appellant- com m itted  an offence under th e  A ct, which cam e in to  operation  
o n ly  in  1951, in respect, o f  an a c t d one in  1950. T he evidence d iscloses  
th a t  on  th e  1st October, 1950, p ossession  o f  tliis  car was transferred b y  
w a y  o f  sa le to the appellant, w ho, thereafter, continued to  be th e  person  
e n tit le d  to  th e  possession o f  it , b u t h e took  no action  to h a v e  h im se lf  
reg istered  as th e  owner thereof. In  respect- o f  his possession  o f  th e  car 
on  or ab ou t th e  1st o f  O ctober, 1950, w ith ou t th a t car h av in g  been  
reg istered  in  h is nam e, he w ould  h a v e  com m itted  an offence under th e  
repealed  Alotor Car Ordinance N o . 45  o f  1938 and it  was open  to  th e  
p rosecu tion  to  have charged h im  under tlie  relevant provisions o f  th a t  
O rdinance notw ithstanding its  subseejuent repeal. T his is m ade clear' 
b y  S ection  6 (3) (6) o f the In terp reta tion  Ordinance.

T h e  learned M agistrate, how ever, seem s to h ave taken the v iew  th a t .  
S ectio n  244  o f  th e  Alotor Traffic A c t  N o . 14 o f  1951 enables th e  p rosecu 
t io n  o f  th e  appellant as for an offence com m itted  under that A ct in  resp ect  
o f  h is  possession  o f  the car in  1950. I  can n o t see any tiling in  S ection  244  
w h ich  w arrants th is view . T h e  con v iction  and senten ce are se t  asido  
an d  th e  accused is acquitted .

.4p p c a l  a llo w ed .


