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DABRERA, Appellant, and  ATURUGIRIYA POLICE, Respondent.
134—M. C. Colombo, 5,490.

Control o f P rices Regulations, 1942—Reg. 6—Failure to  furnish return  of 
stock  of price-con tro lled  article—A pplication  of regulation.
W h ere th e  accu sed  w a s  charged  w ith  fa ilin g  to  fu rn ish  to  th e  C o n tro ller  

o f P rices, as req u ired  b y  reg u la tio n  6 o f  th e  C ontro l o f  P r ices R egu lations, 
1942, a  retu rn  o f th e  sto ck  o f  a p r ice-co n tro lled  artic le  k ep t b y  him ,—

H eld, th a t th e  reg u la tio n  w a s n o t restr ic ted  to  im porters or w h o lesa le  
traders.

PPEAL from a conviction by the Magistrate of Colombo.

C. Suntheralingam  for accused, appellant.
G. E. C h itty , C.C., for complainant, respondent.

, Cur. adv. vu lt.
A pril 13, 1943. W ijeyewardene J .—

The accused is charged w ith  failing to furnish to the Controller o f  
Prices a return as required by Regulation 6 of the Control of Prices 
Regulations, 1942. Regulation 6 reads :—

“ Every person w ho desires to keep any stock or quantity of any  
price-controlled article at any store or other place w hich is not a 
registered store, shall furnish to the Controller a return specifying • 
such store or other place . . . . ”
The Counsel for the accused-appellant, argued that the words “ Every  

p erson ” in Regulation 6 should be given a restrictive interpretation so 
as to include on ly  th e “ im porters or w holesale traders ” referred to in  
the earlier Regulations. He said that if  the words w ere given their  
ordinary m eaning, then  such a construction would lead to results that 
could not have .been contem plated by 'the Legislature, as, for instance,, 
the prosecution and conviction of any householder w ho kept half a pound 
of sugar for h isr use.

N ow  the draftsm an used the words “ importer or w holesale trader ” in  
R egulations 2, 3, 4 and 5 but w hen  he cam e to Regulation 6, h e  refrained  
from  using those words and adopted instead the words “ every person 
The Legislature could not, therefore, have intended that the words 
“ every person ” should convey the sam e m eaning as the words 
“ im porter or w holesale trader ”. In fact an exam ination of the various 
Regulations shew s that R egulations 2, 3,. 4, and 5 form  a group applicable 
to a restricted class of .persons w hile  Regulation 6 stands apart from that, 
group. l

I am unable to  agree w ith  the contention that by giving the words 
“ every p erson ” their natural m eaning, th e regulation would be made 
w ide enough to bring w ith in  its provisions even a householder keeping, 
for instance, half a pound of Sugar for h is consumption. Such a conten­
tion appears to m e to ignore the effect of the words “ stock ” and “ store ” 
occurring in the Regulation. I m ay add that I think that the words 
“ quantity ” and “ place ” in  the Regulation are controlled and qualified 
by the words “ stock ” and “ place ” used in conjunction w ith  them. 
A h additional reason against such a contention is furnished by Regulation 7. 
The Legislature, no doubt, intended that the Controller should  
publish a' notice under that Regulation specifying the quantity of any
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price-controlled article that a person .could have “ in  h is possession or 
under h is control" w ithout contravening the provisions of R egulation 6. 
W ith such a notice in  existence, R egulation 6 w ould  not create the  
situation  referred to b y  the accused’s counsel even  though th e words 
“ every person ” are given  this natural m eaning. Even  if  i t  is open to  
m ake a charge under R egulation 6 against a householder possessing a 
sm all quantity of a price-controlled article, in  th e absence of such a 
notice, a Judge w ill, no doubt, take into consideration all the facts and. 
circum stances of such a case and pass an appropriate sentence.

The accused in this case kept in  a separate room in h is house 50 bags of 
A ustralian flour and 6 bags of w h ite  sugar claim ed by h is w itness W illiam . 
I hold that he has kept a stock of price-controlled articles w ith in  the  
m eaning o f R egulation 6 and that h e has com m itted an offence by  
fa ilin g  to g ive the requisite notice to the Controller.

On the evidence led  in the case I have no doubt that the accused kept 
these articles w ith  him  in order to enable W illiam  to ask for and obtain a 
larger supply of flour and sugar than he w ould have got if  th e Price  
Control Inspector found th e stock  in question in  W illiam ’s possession. 
The learned M agistrate has m isdirected h im self w hen  he took a len ient 
view  of th e accused’s conduct and fined him  Rs. 75. This is a case in  
w hich the M agistrate m ay very  w e ll have passed a sentence of im prison­
m ent. In  any event the fine im posed b y  the M agistrate is grossly  
inadequate.

I affirm the conviction but increase the fine to Rs. 200. In default 
o f the paym ent of the fine, th e accused w ill undergo rigorous im prison­
m ent for 2 months.

Affirm ed.


