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Present: L a s c e l l e s C.J . and Pereira J . 

B A N D L R A L A v. M A L R U M A N A T C H I A . 

247—D. C. Kurunegala, 4,308. 

Muhammadan law—Code of 1806 must be followed even if it dashes with 
principles of Muhammadan law. 

I t i s the duty of the Court to g ive effect to the code o f " Special 
Laws concerning Maurs or Mahomedans " o f ISO 6 even if the 
provisions contained therein appear to clash w i t h well-established 
principles of Muhammadan law. 

rpHE facts appear from t h e j u d g m e n t . 

De Sampayo, K.C. (w i th h i m Talaiaingham), for first, s econd , 
and third de fendants , appe l lants . 

Vernon Orenier, for fourth defendant , re spondent , and added 
defendant , respondent . 

N o v e m b e r 13 , 1912 . LASCELLES C . J . — 

This appeal raises certain quest ions o n t h e M u h a m m a d a n l a w of 
success ion , U d u m a L e b b e , t h e propositus, d ied l eav ing a w i d o w , 
s ince dead , three daughters (whose in teres t s are v e s t e d in t h e 
plaintiff), and t h e fourth de fendant and t h e added party , w h o are 
t h e daughters of a predeceased daughter . 

T h e learned Di s t r i c t J u d g e h a s a l lo t ted o n e - e i g h t h share t o t h e 
widow, wh ich devo lved o n her o n l y daughter , t h e third de fendant , 
w h o has waived 'her share in favour of t h e plaintiff. 

I d o n o t unders tand t h a t there is any object ion t o th i s part of 
t h e decree . W i t h regard t o the remainder of t h e e s t a t e , t h e learned 
Dis tr i c t J u d g e h a s a l lot ted three- fourths t o t h e daughters , and t h e 
ba lance (namely , one-e ighth) t o t h e grandchi ldren. T h i s distri
but ion of t h e e s t a t e i s i m p u g n e d as be ing contrary t o t h e genera l 
principles of M u h a m m a d a n law, and in particular it i s said t h a t t h e 
fourth defendant and the added party as grandchi ldren through a 
daughter of t h e propositus h a v e n o share i n t h e inher i tance . 

I n t h e " Specia l L a w s concerning Maurs or M a h o m e d a n s " there 
are m a n y provisions w h i c h are difficult t o reconci le w i t h t h e pr inciples 
laid d o w n in t h e s tandard t e x t b o o k s . o n M u h a m m a d a n law, but 
there can be n o quest ion w i t h regard t o t h e d u t y of t h e Courts in 
Cey lon t o give effect t o t h o s e provis ions e v e n if t h e y appear t o 
c lash w i t h wel l -es tabl i shed principles of M u h a m m a d a n law. 

T h e s e " Specia l L a w s " e m b o d y t h e rules w h i c h t h e Leg i s la ture 
h a s laid down w i t h regard to t h e success ion t o the e s t a t e s of M u h a m -
m a d a n s and other kindred m a t t e r s , and where a n y rule is p la in and 
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unambiguous , i t i s unnecessary t o h a v e recourse t o t h e t ex t books 
o n M u h a m m a d a n law. 

T h e quest ion t h e n is s imply whether t h e distribution m a d e by t h e 
learned Distr ict J u d g e i s in accordance w i t h t h e " Special L a w s " 
t o wh ich I h a v e referred. 

I n giving three-fourths t o the three daughters , the learned Distr ict 
J u d g e h a s fol lowed sect ion 6. This sect ion, as Mr. F . H . d e V o s 
h a s pointed out i n h i s va luable commentary , is a deviat ion from 
t h e rules of t h e Shafei l aw , and, indeed, from t h e general principles 
of M u h a m m a d a n law, under w h i c h the shares of the daughters , 
h o w e v e r m a n y , should n o t exceed the " Koranic two^third." 

B u t t h e decis ion of t h e learned Dis tr ic t J u d g e is plainly in accord
ance w i t h sec t ion 6, and m u s t be upheld . S o wi th regard t o t h e 
one-e ighth al lot ted to t h e t w o grandchildren by a daughter of the 
propositus. I t m a y be doubtful whe ther on t h e general principles 
of M u h a m m a d a n l a w t h e s e grandchildren, w h o trace descent 
through a daughter , are ent i t led t o c o m e in as " res iduaries ," but 
sec t ion 32 is a clear authority for t h e distribution effected by t h e 
learned Dis tr ic t Judge . 

I w o u l d d i smis s the appeal w i th cos t s . 

PEBEIKA J . — I agree. 
Appeal dismissed. 
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