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1870 Present : Thamotheram, J.

F. A. FELIX SINGHO, Appellant, «nd THE URBAN COUNCIL, -
KALUTARA, Respondent :

S. C. 104}68—C. B. Kaliiara, 6250 (R.E.)
' i

Rent-controllicd  prer vses—"" Scrvice lenant”—His rsight to  protection of Rend
Reslriction Act. T

Wkhen an employee cccupie?, as & tenan®, rent-controlicd premises owned by
his employer, heis a servico tenant and, thereforo, 15 entitled to tho protect'io.s'_
of the Rent Restriction Act. ‘
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APPEAL from a judgment of the Court of Requests, Kalutara.
N. 8. 4. Goonetilleke, for the defendant-appellant.

No appearance for the plaintiff-respondent.

Cur. adv. vilt.

September 30, 1970.  THAMOTHERAM, J.—

The Urban Council of Kalutara (Plaintiff-Respondent) filed an action
against the Defendant-Appellant to have him cjected from preinises
hearing No. 2 (39B), Park House, Kalutava South, belonging to the council

and to recover damages.

The following grounds were achnitted at the tral. The plaintifi.
respondent is the landlord and the defendant-appellant is the tenant of
the premiscs in question. The plaintiff had terminated the tenancy by
notice dated 10.2.67. The premises were situated in an area wherein

the Rent: Restriction Act was in operation.  ‘The plintiff-respondent
had not established that the premises were excepted premises.

Tho learned Judgo having found all those mattors in favour of the
appellant should havo dismissod tho plaintift-rospondont’s aciion. Instoacl
ho said “ it is quite clcar that tho dofendant has boon in occupation of
those promises as an omployoo of tho Plaintiff-Council. ‘Thon tho quostion
is whothor tho defondant can scolt tho Lonoiit of tho Ront Rostriction
Act and resist this action of tho plaintift for ojoctiient. 1 do not think
1 nood labour this point much and I think it is sufliiciont to rofor to Mogarry
on tho Ront Acts (9th Edition, pago 52) whoro it doals with sorvico occupior
at page 53. Ho wmontions in particular to cortain occupiors who cannot
fakeo protection undor the Ront Acts. Im that eatogory of peoplo aro

includod poople liko tho dafendant ™.

[t is quito cloar that the lbarnod Judge has misdiroctod himself on
-this point. Mogarey says at page 61 (10th Edition} .. . if a sorvant
occupies premisos ownod by his mastor he may do =0 as a servies
tonant, servico occnpior or a liccnses. It ha 15 a sorvico tonant ho holds
a truo tenancy protoctod by tho Ront Acts.”

Onceo tondiney is admiiiod tho fact that tho tenant iz also an omploya
can only maxko him a soarvico tonant.

Judgmont and doerao are ot azido and tha piaintiti®s action is dismissor.

with costs in both courts.

Appeal allowed.



