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DE S IL V A  v. D A L P A T A D U .

776— M . C. Panadure, 8,671.,

Jurisd iction— F ailure to  tra n sm it d u p lica tes  o f  d eed s— P o w e r  o f  M agistra te  to  
t r y  o ffen ce  u n d er  N o ta r ies  O rd in a n ce su m m a rily  as D is tr ic t J u d ge—  
R ea son  in ad eq u a te— C rim inal P ro ced u re  C od e, s. 152 .(3).
A  Magistrate is not justified in trying summarily under section 152 (3) 

of the Criminal Procedure Code ah offence under rule 25 of section 30 of 
the Notaries Ordinance merely because the offence is punishable with a 
fine of  ̂two hundred rupees.

> 28 N . L . B . 212. *  SO N. L. R. 449.
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P P E A L  from  a conviction by the Magistrate o f Panadure.

N o appearance fo r the appellant.

D. Jansze, C.C., fo r  the respondent.

January 16, 1942. W ijeyewardene J.—

The accused was charged w ith having failed  to transmit to the Registrar 
o f Lands before A p ril 15, 1940, duplicates o f deeds attested by him in 
March, 1940, in  breach o f rule 25 o f section 30 of the Notaries Ordinance 
( Legislative Enactm ents,-Volum e I I I . ,  Chapter 91).

The Magistrate who is also a District Judge proceeded to try  the case 
under section 152 (3) o f the Crim inal Procedure Code and convicted the 
accused.

The accused has appealed against the conviction and has raised in ter 
alia the fo llow ing points o f appeal: —

(1) The offence is not triable by the Magistrate’s Court or the District
Court.

(2 ) That the offence is not one which “ may properly be tried
summarily ”  under section 152 (3) o f the Crim inal Procedure
Code..

Section 30 o f the Notaries Ordinance, which renders a person gu ilty o f a 
breach o f rule 25 liable to a fine not exceeding Rs. 200, does not mention 
the Court which should try such a person. Such a person could not 
therefore be tried in a Magistrate’s Court in v iew  o f section 11 (b ) o f the 
Crim inal Procedure Code but in the District Court or Supreme Court. 
The Magistrate was therefore right in holding that this was a case triable 
by a Districtg.Court. Unfortunately, the only reason he has given for 
deciding to try  the case under section 152 (3) is “ that the punishment to 
which the accused is liable is Rs. 200” . I f  this is a good reason,'it would 
automatically enable Magistrates to try  persons charged w ith  offences 
punishable w ith  a fine not exceeding Jts. 200, even if  the case is o f a 
complicated nature. I  am unable to accept the reason given by the 
Magistrate as a good reason.

This Court has held in a number of cases (v id e  Sheddon v. A go S in gh o1 
and Silva  v. K elanitissa1)  that a Magistrate should record his reasons fo r 
•forming the opinion that the offence m ay be tried by  him under section 152
(3) o f the Crim inal Procedure Code and that the opinion so recorded was 
subject to rev iew  by this Court.

I  am compelled to set aside the conviction and rem it the case to the 
Magistrate, d irecting him  to take non-summary proceedings against the 
accused.

Set aside,
Case rem itted.

1 14 C .L .R . 43 !  37 N . L . R . 68


