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Afotor Traffic Act, No. 1£ of 1951—Section 236—Action for rccovery of damages for
injury to public property—Quantum of cvidence.

In an action in which it is sought to recovoer the cost of the repairs to any class
of public property referred to in section 236 of tho Motor Traffic Act, the plaintiff
must establish that tho injury in respect of which proceedings have heen

instituted was caused by reason of an offence under the Motor Traflic Act.

APPEAL from a judgment of the District Court, Colombo.

J. 4. L. Cooray, for Defendant-Appellant.

V. 8. A. Pullenayegum, Crown Counsel, for Plaintiff-Respondent.

- August 30, 1957. Basvavakg, C.J.—

This is an action by the Attorney-General against the defendant, a
limited liability company, in which he seeks to recover a sum of Rs. 1,850
being the costs of the injury caused to culvert No. 7/17 on a highway
known as Parakaduwa-Bovilla-Digowa Road. It is alleged in paragraph
9 of the plaint that a causc of action has accrued to the Crown by virtue
of the provisions of scction 236 of the Motor Traffic Act, No. 14 of 1951.

That section provides as follows :— )

“ If by reason of any offence under this Act any injury is caused to
any highway, or bridge, . . the Department or authority
may cause such injury to be repaired, and may, either before or after

the repairs are cffected, recover the estimated or actual cost t-h.eleof_
from the owner of the motor vehicle which caused the injury. ” .

The Attorney-Ceneral states that a motor lorry bearing registered
number CL 8041 whilst being driven by one H. M. Pabilis Singho collided
with and caused injury to the culvert in question, and that the driver
Pabilis Singho when charged in case No. 12 337 of the Maalstrate 8 Courb

of Avissawella for—
(a) driving the Iorly No. CL 8041 on the Dwo“ a-Boan, Road-outslde
the area of operation specified in the revenué licence for’ that,

lorry in breach of section 186 of the ’\Iotor Traﬁic Act; No. 14 of

1901 and
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- of the Regulatmns mude by the Minister of Transport and Works
" -under sections 145, 146 ‘and 239 of the Motor Trafﬁc Act, -

No 14 oleol L e

pleaded guilty and was ﬁned Rs. 10 in xespect of edch chal.'ge :

The mﬁrmxty in the plumtxﬁ"s case is_that the evidence adduced does
not establish that the injury was caused by reason of an offence under
the Motor Traffic Act, No. 14 of 1951. The learned counsel for the Crown
invites us to infer that the defendant’s vehicle caused the damage from
the mere fact that the lorry in question had a tare and load of 116 cwts.
Ve are unable to accede to this submission. In an action in which it is
sought to recover the cost of the repairs to any class of public property
referred to in section 236 of the Motor Traffic Act, No. 14 of 1951, the
Crown must establish that the injury in respect of which proceedings have
been instituted was caused by reason of an offence under the Motor Traffic
Act. -This the plaintiff has failed to do in the instant case.

We accoirdingly set aside the judgment of the learned District Judvc
and allow the appeal with costs.

L. W. de Siva, A.J.—T agree.
Appeal allowed.




