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K L R I B A N D A , A p p e lla n t, and IN S P E C T O B  O F  P O L IC E , 
G A M P O L A , R esp on d en t.

1,109— M . C. Qampola, 8,606.

Food control— Unlawful possession of ration books by authorised distributor—
Possession bona fide—Accused discharged with a warning—Regulation
11 (8) of head E  of Part 3 of Food Control Regulations.

Under Regulation 11 (8) of head E, Part 3, of the Food Control 
Regulations no authorised distributor shall keep in his possession the 
ration book of an ; person other than himself or a member of his house­
hold.

The accused, an authorised distributor of controlled commodities, 
was directed by a headman who was acting on the authority of the 
Deputy Food Controller to instruct his customers to bring their ration’ 
books to bis boutique for inspection by the headman.

The accused, instead of telling the customers that they should wait 
for the arrival of the headman, had permitted thirty-eight book holders 
to leave their ration books at his boutique for examination by the head­
man in their absence.

Held, that the accused, although he acted in contravention of the 
aforementioned Food Control Regulation, did so in good faith and should 
be discharged with a warning under the provisions of section 325 of the 
Criminal Procedure Code.

^ ^ P P E A L  from  a con v ic tion  b y  the M agistra te  o f  G am p ola .

G. E . Chitty  fo r  th e  accu sed , ap pellant.

M . P . Spencer, C .C ., fo r  th e C row n, respon den t.

M arch  21, 1945. W ijeyewardene J .—  .

T h e  accu sed  is an  au thorised  d istr ibu tor  o f  con tro lled  com m od ities . 
H e  w as co n v ic te d  on  a ch arge o f  h av in g  k ep t in  h is  possession  th irty -e igh t 
ration  b ook s be long in g  to  p erson s o th er than  h im se lf and  m em bers o f  h is 
h ousehold , and th u s acted  in  con tra ven tion  o f  th e  F o o d  C on tro l R e g u la ­
tion  11 (8) o f  h ead  E ,  P a rt 3, F o o d  C on tro l R eg u la tion s , 1938, as, am end ed  
b y  R egu lation s pu b lish ed  in  th e G overnm ent G azette Extraordinary 
N o. 8 ,9 9 6  o f  A u g u st 27 , 1942, and  m a d e  under th e  F o o d  C on tro l O rd inance.

T h e  M ag istra te  im p osed  a fine o f  R s . 500.

P o lice  Sergean t G un eratn e stated  th a t h e  seized  th e th irty -e igh t book s 
a t th e  bou tiqu e  o f  th e  a ccu sed  on  A u g u st 12, 1944, sh ortly  a fter 4  p .m . 
T h e  V id an e  A ratch ie  o f  th e v illa ge , w h o  w as ca lled  as a w itn ess fo r  th e 
p rosecu tion , stated  th at h e rece iv ed  an order fro m  th e  D iv is ion a l R ev en u e  
O fficer to  m ake a list o f  “  a ll h ouseholders draw ing rations from  tw o  
dealers ” . T h ose  in stru ction s are con ta in ed  in  th e  circu lar D 2  o f  A u gu st 
10, and requ ire  th e  h ead m an  to  m ak e th e  list be fore  A u g u st 19. T h e  
headm an  said th a t on  rece iv in g  th ose  in stru ction s h e  to ld  th e  accu sed  
th at h e  “  w an ted  to  see th e  b ook s ”  o f  h is  custom ers. T h e  headm an
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exp ected  to  exam ine these book s at a ccu sed 's  boutique. A ccord in g  to  
D  1 o f  N ovem ber 29, 1943, w hich  is a list o f  instructions issued to  author­
ised  dealers, the accused  w as requ ired “  to  observe any instructions 
g iven  b y  th e D ep u ty  F o o d  C ontroller or b y  any o f  his du ly  authorised 
persons I f  h e failed  to  do so, D 1  proceed ed  to  say that “  h is nam e 
w ou ld  be struck off from  the list o f  authorised distributors and that he 
w ou ld  be p r o s e c u t e d ” . C row n C ou n sel con ced ed  that the headm an 
w ou ld  b e  an authorised person  w ith in  th e  m eaning o f  D l .  T h e  accused, 
therefore, had  no alternative b u t to  ob ey  the directions given  b y  the 
headm an.

M udaliham y, another w itn ess ca lled  b y  the prosecution , stated that he 
w as a holder o f one o f  the ration  books seized  by  the P olice . H e  k ep t the 
books usually at his p lace . H e  took  h is book s to  the accu sed ’s boutique 
at about 3 p .m . on  A u gust 12, an d  le ft  th em  there as accused asked h im  to  
bring  the book s for the exam ination  o f  the A ratch ie. T h e  accused  h im ­
se lf gave ev idence and stated  th at th e A ratch ie  to ld  h im  on  A ugust 12, 
that he w anted  to  see th e ration books o f  his consum ers and he accordingly 
in form ed the ration book  holders. I t  appears th at th irty-eight ou t of 
about seventy  ration  b o o k -’holders served by  h im  cam e and le ft th e books 
in  the boutique and th at 'those w ere the books seized by  the P olice .

N o  doubt, the accused  is tech n ica lly  guilty  o f  the offence w ith  w hich  he 
is charged. T h e A ratch ie  d id  n o t ask h im  to  take the books from  the 
ration  book  holders and k eep  th e m -in  th e boutique for inspection . T he 
A ratch ie  w anted  to  see th e books at the boutique. B u t  I  have n o doubt 
on  th e ev iden ce as to  the good  faith  o f th e  accused . H e  asked the book 
h olders to  bring their books that evening. Som e o f  them  cam e about 
3  p .m . and a num ber o f  these preferred to  leave their books at th e boutique 
for  exam ination  by  the A ratch ie  rather than to  w ait there for  the 
A ratch ie ’s arrival. O f course if the accused  was a very carefu l m an , he 
co u ld  have told  th e  custom ers th at his instructions from  the A ratch ie were 
fo r  th em  to  com p to  th e bou tique and have their books ready for in ­
sp ection  and that lie  w as n ot prepared to keep their books at the boutique 
for  inspection  b y  the Aratchie.

T h e  accused  has n o  previous con viction s. I  th ink th is is em inently  
a case w here I  should  deal w ith  the accused  under the provisions o f section  
325 o f the Crim inal P rocedu re  C ode. I  set aside the conviction  and direct 
th e  M agistrate to  discharge th e  accused  w ith  a w arning w ithout proceeding 
to  conv iction .

Conviction set aside.

accused discharged under section 325 of the Criminal Procedure Code.


