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1937 Present: Soertsz J. 
M A H A N A Y A K A THERO, M A L W A T T A V I H A R E v. 

R E G I S T R A R - G E N E R A L et al. 
In re Application for a Writ of Mandamus. 

Buddhist Temporalities Ordinance—Expulsion of Buddhist priest from the 
Order—Application to remove his name from the register—Refusal by the 
Registrar-General—Ordinance No. 19 of 1931, s. 41 (5). 

The Registrar-General is under a legal duty under section 41 (5) of the 
Buddhist Temporalities Ordinance, No. 19 of 1931, to remove the name of 
a Buddhist priest from the register on being required to do so by the Maha 
Nayaka on the ground that the priest has been expelled from the Order. 

The section contemplates the total removal of a name and not merely a 
modification of the details set out in the form. 

The Supreme Court will not exercise its discretion to issue a writ of 
mandamus where it is not convinced of the propriety ot the motives oi the 
applicant. 

O N F e b r u a r y 14, 1934, a public meet ing of the beneficed Bhikkus of 
the Malwatta Fraternity resident in the Ratnapura District w a s 

he ld at Pe lmadul la and it unanimous ly e lected Urapola Ratnajoti 
Thero, the intervenient , to be the Viharadhipati of Sripadasthana. O n 
February 18, another mee t ing w h i c h w a s held at Kiriel.la e lected Moron-
t u d u w e D h a m m a n a n d a Thero to be the Viharadhipati . The former 
officiated in that office from June, 1934. On a complaint made b y 
D h a m m a n a n d a Thero, the Maha Nayaka Thero of Malwatta Vihare, the 
petit ioner, summoned Ratnajoti Thero to attend a meet ing of the Maha 
Sangha Sabhawa on A u g u s t 27, 1934. The. intervenient refused to submit 
to the jurisdiction of this tribunal. On M a y 26, 1935, h e w a s informed 
that h e had been expe l l ed from the Sangha by the Maha Sangha Sabhawa 
w h i c h inquired into his conduct 'in his absence. 

On May 29, 1935, the Maha • Nayaka Thero wrote to the Registrar-
General that he had removed Ratnajoti Thero's n a m e from his register 
and requested the Registrar-General to make the necessary modification 
under section 41 (5) of the Ordinance. This request w a s not complied 
w i t h , a s imilar request w a s made on October 12, 1936, w i t h the same effect. 
In January, 1937, h e asked for a writ of mandamus on the Registrar-
General . 

On February 23, 1937, Ratnajoti Thero prayed to be a l lowed to 
intervene. H e submitted an affidavit w h i c h quest ioned the mot ives under­
ly ing the application of the Maha Nayaka Thero. 

H. V. Perera (w i th h i m J. R. Jayewardene, Muttucumaru, and 
Gooneratne) in support of the pet i t ion.—Section 41 of the Buddhist 
Temporal i t ies Ordinance, No. 19 of 1931, requires a register to be kept by 
the Registrar-General and the Maha Nayaka. Further it provides that 
t h e Maha N a y a k a must m a k e the necessary corrections to keep it up to 
date . The intervenient w a s expe l l ed on M a y 6, 1935, and the Registrar-
General refused to alter h i s register. This is a test case, because bhikkus 
are expe l l ed from the Order for misconduct . 

[SOERTSZ J .—What happens if the Registrar-General does not modify ?] 
T h e register is prima jacie ev idence of the facts contained therein. In 

v i e w of the fact that some people masquerade as bhikkus, those bhikkus 
w h o s e n a m e s do not appear in the register could be prosecuted under 
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sect ion 42. T h e Maha N a y a k a , himself , i s l iable if h e does not per form 
h i s duties . The Ordinance does not say h o w a bh ikku ceases to b e one . It 
has noth ing to do w i t h the eccles iast ical l aws . T h e Regis trar-General does 
n o t s a y that e x p u l s i o n is o n e of t h e w a y s of c e a s i n g t o b e a bh ikku . H e 
h a s quite r ight ly modified the register w i t h regard to deceased bhikkus . 

T h e Regis trar-General i s not required to m a k e a n y inquir ies to t h e 
correctness of the dec is ion of t h e Maha S a n g h a S a b h a w a w h i c h expe l l ed 
the intervenient . (Attadassi Unnanse v. Rewata.') T h e in terven ient s a y s 
that h e did not subject h imse l f to t h e jurisdict ion of the Maha S a n g h a 
S a b h a w a and h e cannot be disrobed e x c e p t o n h i s o w n vo luntary wi l l . 
(Dharmarama v. Wimalaratna*.) H e c a n t ake appropriate proceedings if 
h e is dissatisfied w i t h the dec is ion of the tribunal . 

Counsel c i ted Woodhouse on Sissiyanu Sissiya Paramparawa, pp. 19, 22. 

Wijewardene, S.-G. ( w i t h h i m Basnayake, C.C.) , for the Registrar-
Genera l .—Under sect ion 41 of Ordinance No . 19 of 1931, an Upasampada 
B h i k k u sends a form in dupl icate counters igned b y h i s N a y a k a Thero 
to the Registrar-General . A N a y a k a Thero m a y b e t h e l eader of t e n or 
t w e l v e priests . T h e r e is no office as N a y a k a Thero ' or M a h a N a y a k a 
Thero k n o w n to Buddhi s t ecc les iast ical l aw , w h i c h recognizes on ly 
Upasampada B h i k k u s and Samaneras . T h e Regis trar-General sends 
o n e of the forms to the N a y a k a Thero. T h e Regis trar-General h a s to 
m a k e the forms into a bound v o l u m e . Th i s bound v o l u m e corresponds 
to the L e k a m - m i t i y a of the o lden days . It i s a m e r e col lect ion of f orms 
g i v i n g the n a m e s of the bhikkus , t h e dates of robing, the dates of ord ina­
t ion. W h e n a person ceased to b e a b h i k k u n o e n t r y w a s m a d e to that 
effect in the L e k a m - m i t i y a . 

T h e register kept under the Ordinance also does not provide for such 
a n entry. Sec t ion 41 (5) provides o n l y for correct ions , addit ions, and 
alterations. Obvious ly the w o r d " a l t era t ions" has a v e r y restr icted» 
meaning , as o t h e r w i s e t h e Leg i s la ture w o u l d not h a v e inc luded 
" correc t ions" and " addi t ions" . W i t h this restricted m e a n i n g 
" alterat ion " cannot connote " de le t ion ". 

[SOERTSZ J .—Then w h a t is m e a n t b y k e e p i n g the reg is ters u p to d a t e ? ] 
T h e registers are kept u p to date b y m a k i n g "the neces sary correct ions, 

addi t ions , and a l terat ions in respect of the part iculars m e n t i o n e d i n t h e 
forms. T h e form does not provide for an en try to b e m a d e w h e n a 
bhikku disrobes himself . 

Moreover , the N a y a k a or M a h a N a y a k a cannot compe l the Regis trar-
Genera l to m a k e the alterat ions. There is a duty imposed o n the 
Regis trar-General but there is no corresponding r ight in the N a y a k a Thero 
to c o m p e l the Regis trar-General to per form that duty . 

T o interpret sec t ion 41 a s m a k i n g i t ob l igatory o n t h e Regis trar-General 
to r e m o v e the n a m e of a b h i k k u f rom his regis ter at the request of t h e 
N a y a k a Thero against the w i s h e s of the b h i k k u concerned, w i l l p lace t h e 
b h i k k u s in a dangerous posit ion. A N a y a k a dissatisfied w i t h a part icular 
b h i k k u m a y report h i m to h a v e ceased t o b e a b h i k k u - a n d the Regis trar-
Genera l w i l l then h a v e to r e m o v e h i s n a m e . T h e b h i k k u cannot t h e n 
ho ld h i m s e l f out as a bhikku, for if h e does so h e m a k e s h imse l f l iab le to 
b e charged under sect ion 45. S u c h an interpretat ion w i l l l ead to resul ts 

' (192S) 2'J X. L. If. 301. « (1913) 5 Bal. Notes. 57. 
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n o t countenanced b y Buddhis t ecclesiast ical law. N o o n e can compel 
a bhikku to disrobe himself. E v e n the Maha Sangha Sabhawa has no such 
authority. .It has no right of deprivation, and its decrees can only be 
enforced by ordering other bhikkus not to associate w i t h the de l inquent 
bhikku (Sumangala Unnanse v. Dhammarakkita'). 

Attadassi Unnanse v. Rewata (supra)'is distinguishable. It dealt w i th 
t h e office of incumbent and not w i t h the status of a bhikku. 

T h e present application is c losely connected w i t h the Viharadhipatiship 
of Sripadasthana. The Maha Nayaka Thero does not appoint such a 
Viharadhipat i nor can h e dismiss him. A wri t of mandamus w i l l not be 
granted unless the application is made in good faith. 

L. A. Rajapakse (wi th h im Canakaratne, Ranawake, and Senaratne), for 
the intervenient .—As this is an extraordinary remedy, there must be a 
legal right in the applicant himself to obtain a wri t . If h e happens to 
c o m e in as a Buddhist , then there must b e a specific right. ( R e x v. 
Lewisham Union -, Rex v. Peterborough Corporation ") 

Since the issue of a wri t of mandamus is an equitable remedy, the Court 
m u s t see w h e t h e r i ts i ssue w o u l d cause someone to do someth ing not 
in keeping w i t h the law. The issue of the wri t wi l l cause incalculable 
damage to the intervenient . 

T h e bona jides of t h e pet i t ioner m u s t b e inquired into. 
Adam's Peak Case' g ives the history of the c laim to appoint the 

Viharadhipat i of Sripadasthana. Modification in section 41 (5) of the 
Ordinance w i l l not include the cancel lat ion of a name . It refers to 
partial alteration. (Shorter Oxford Diet., vol. I., p. 1269.) 

T h e Ordinance does not enlarge the powers of a Nayaka. 
H. V. Perera, in reply .—Only the ecclesiastical l aw as enforced- in 

Courts must be considered (Saranankara Unnanse v. Indajoti Unnansec.) 
Attadassi Unnanse v. Rewata Unnanse (supra) considers on ly the 
jurisdict ion to expe l a bhikku. Once the order of expuls ion is there, the 
Maha N a y a k a and the Registrar-General must m a k e the necessary 
alteration. A priest c a n cease to b e a priest by expuls ion . H e w o u l d lose 
h i s civic r ights as a bhikku (Devarakkita v. Dhammaratne', Dharmarama 
v. Wimalaratna (supra) ) . If the applicant is one of a special position, he 
can ask for a wr i t of mandamus. (The King v. Manchester Corporation'.) 

Cur. adv. vult. 
M a y 27, 1937. SOERTSZ J.— 

' This is an application for a wr i t of mandamus on the Registrar-General . 
T h e pet i t ioner is the Maha N a y a k a Thero of the Malwatta Vihare in Kandy. 
H e complains that a l though act ing in pursuance of the power g iven to 
h i m by sect ion 41 (5) of the Buddhis t Temporal i t ies Ordinance, No. 19 of 
1931, h e had removed the n a m e of Urapola Ratnajot i from his register on 
t h e ground that that priest " h a s b e e n declared b y the Karaka M a h a 
Sangha S a b h a w a at Malwat ta to be unfit any further to cont inue as a 
b h i k k u " , the Registrar-General to w h o m h e duly conveyed that fact, 
refuses to fulfil h i s obl igat ion under that section of the Ordinance 
" s imi lar ly to modify the registers h e is required to keep ". 

1 11 N. L. B. 360, at p. 365. * VanderHraaten Rep. 215. 
2 11897) 1 Q. B. 498. - 6 U919) 20 K. L. R. 385. 
3 4i L. J. Q. B. 85. . • (1918) 21 -Y. L. R. 355. 

-• (1911) 1 K. B. 560. 
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T h e facts are as f o l l o w s : — O n M a y 29, 1935, the pet i t ioner w r o t e l e t t er 
R 1 to the Registrar-General in forming h i m that h e had r e m o v e d 
Ratnajot i Thero's n a m e from his register and " trust ing that the Registrar-
General w o u l d m a k e the necessary correct ion in h i s " . T h e Registrar-
General , however , repl ied b y le t ter R 2 of J u n e 6, 1935, s tat ing that 
sect ion 41 (5) " does not contemplate cases of expu l s ions of bh ikkus f rom 
t h e Sangha ". Again , on October 12, 1936, the pet i t ioner w r o t e let ter C 
informing the Regis trar-General that h e h a d r e m o v e d the. n a m e s of five 
bhikkus from h i s register. Ratnajot i Thero's n a m e is a m o n g them. T h e 
Registrar-General by h i s l e t ter D repl ied that h e had modified h i s regis ter 
i n respect of four of the five n a m e s m e n t i o n e d but that " no endorsement 
w a s m a d e in t h e declarat ion of Urapol la Ratnajoti , as the Buddhis t 
Temporal i t ies Ordinance does not contempla te e x p u l s i o n from t h e 
pr ies thood". T h e pet i t ioner appears to h a v e t h e n addressed h i m s e l f 
to var ious authorit ies and quarters to secure the Regis trar-General ' s 
compl iance w i t h the law, but w i t h o u t success . 

H e c a m e into Court w i t h this appl icat ion in January , 1937. 
Af ter order nisi h a d b e e n i s sued on t h e Regis trar-General , Urapola 

Ratnajot i submit ted h i s pet i t ion and affidavit on February 23, 1937, and 
prayed to be a l l o w e d to intervene , and to be heard before final order w a s 
m a d e . A s h e w a s v i ta l ly concerned in the matter , h e w a s g i v e n - t h e 
opportunity h e sought and his Counse l w a s heard. T h e Sol ic i tor-General 
w a s heard on behalf of the Registrar-General . 

I w i s h to say at once that the pos i t ion t a k e n u p b y the Regis trar-General 
has no legal or logical justification. In response to the request addressed* 
to h i m by the petit ioner, h e m a d e the necessary modif ications in t h e case 
of those bhikkus w h o w e r e reported to h a v e died or disrobed, but h e 
re fused to modify the register in regard t o the b h i k k u w h o w a s reported 
to hs'-x- been expe l l ed on the ground that the Ordinance does not 
contemplate expul s ion from the priesthood. Th i s sounds to m e , if I m a y 
descr ibe it so, l ike an ant ic ipatory e c h o of the a r g u m e n t of t h e l earned 
Sol ic i tor-General that, in l aw, a B u d d h i s t priest can n e v e r b e e x p e l l e d 
from t h e priesthood. To use h i s o w n w o r d s " once a priest , a l w a y s a 
pr ie s t" . W h e t h e r that i s a correct proposit ion in pure Buddhis t 
eccles iast ical l aw is not as c lear as the So l i c i tor -Genera l sought to m a k e 
out. Mr. Perera quoted passages from the Vinaya Pitaka w h i c h s e e m e d to 
refute that proposit ion. B e that as it m a y . T h e r e can b e no doubt that 
so far as the Courts are concerned, expul s ions f rom the priesthood h a v e 
l o n g b e e n recognized. In Attadassi Unnanse v. Rewata1, it w a s h e l d that 
a Buddhist Priest who has been expelled f rom the pr ies thood cannot c l a i m 
to re ta in an i n c u m b e n c y on t h e ground of prescript ion. In Terunnanse v. 
Abeynayake' it w a s he ld that o priest w h o h a d b e e n expelled from the 
priesthood for t h e commiss ion of any paraj ika offence m u s t b e c o n ­
s idered to h a v e suffered a "degradation to the rank of a layman". 
W o o d h o u s e in a footnote on page 18 of h i s Sissiyanu- Sissiya Paramparawa 
q u o t e s from F. Sp iege l as fo l lows : Qui sacerdos cum femina coitum fecit 
non amplius sacerdos erit, non sakyaputrae asscela sicut vir aliquis deciso 
capite amplius vivere non potest ita sacerdos postquam cum famina coitum 
hdbuit, non amplius sacerdos erit. A n d paraj ika "is on ly one of t h e grounds 
o f e x p u l s i o n . T h e So l ic i tor -Genera l h o w e v e r re l ied on a passage from t h e 

1 29 N.L.S. 361. 2 (1908) 2 Malara Case 21. 
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judgment of the District Court of Kandy w h i c h w a s affirmed on appeal to 
t h e effect that e v e n the Maha Sangha S a b h a w a the highest ecclesiastical 
court of the Buddhist Church " has no right of deprivation and its decrees 
can only be enforced in a negat ive w a y , namely , by an interdict ordering 
all other priests to boycott the de l inquent by ceasing to associate w i t h 
h i m in any rel igious functions unti l h e is brought back to the paths of 
rect i tute". (Sumangala Unnanse v. Dhammarakkita1.) I do not find 
much support for the Solicitor-General's argument in this passage, for the 
fact remains that w h a t e v e r the process, negat ive or posit ive, the result 
achieved is the same. The del inquent is for all practical, purposes no 
longer a priest. He m a y continue to perform the functions of a priest, 
but he has not the right to do so. He is a pretender " until h e is brought 
back to the paths of rect i tude ". In m y opinion, therefore, the refusal b y 
the Registrar-General to modify his register for the reason urged b y t h e 
Sol ic i tor-General is unwarranted. T h e reason put forward by t h e 
Regis trar-General himsel f that the Ordinance does" not contemplate 
expuls ions is hardly intel l igible . T h e Ordinance does not express ly refer 
to death or disrobing and y e t the Registrar-General has taken not ice of 
them. Al l the Ordinance does is to invest the Maha Nayaka Thero and 
t h e N a y a k a Thero of every N ikaya w i t h the right and imposes upon t h e m 
t h e duty to m a k e all such corrections addit ions or alterations as m a y be 
necessary to keep up to date the ir ' registers ". D e a t h and disrobing are 
t w o event s that necessari ly affect the " u p - t o - d a t e n e s s " of the register. 
A n d no less must expuls ion effect it, provided, of course, the expu l s ion is 
recognized in Buddhis t l aw . A s I have already observed, our Courts 
h a v e a lways proceeded on the footing that Buddhist l aw recognizes 
expuls ions . 

With regard to the content ion that this w o u l d amount to g iv ing the 
t w o Theros referred to arbitrary powers , it must be assumed that the 
Legis la ture w a s satisfied that ecclesiast ical dignitaries of that e m i n e n c e 
w o u l d act w i t h a proper sense of responsibi l i ty . If, however , the L e g i s ­
lature did not intend to g ive the Maha N a y a k a Thero and the N a y a k a 
Theros such power, the remedy is surely in the hands of the Legis lature . 

T h e nex t point taken by the Sol ic i tor-General and by the intervenient 's 
Counsel w a s that the " corrections, alterations, and additions " referred 
to in sect ion 41 (5) are correct ions, alterations and additions in the deta i l s 
set forth in Form A of the Ordinance, and that those w o r d s and the w o r d s 
" m o d i f y " and "modi f i ca t ion" in the latter part of sect ion 41 (5) s h o w 
that the total removal of a n a m e from the register w a s not in c o n t e m ­
plation. I am quite unable to entertain this argument . The w o r d s 
"correct ions , alterations and addit ions . . . . as may be necessary 
to k e e p u p to date his registers of Upasampada bhikkus . . . . and 
the relevant details regarding t h e m " suggest no doubt w h a t e v e r to m y 
m i n d that both total removal of the names of bh ikkus and alterations, 
corrections and addit ions in and to the detai ls w e r e intended. 

A s for the bearing of the w o r d s " m o d i f y " and v modi f icat ions" on 
the m e a n i n g of sect ion 41 ( 5 ) , it w a s s trongly urged that these w o r d s do 
not fit the case of a removal of a form, b u t , o n l y the case of some c h a n g e 

. effected i n the form. B u t that it is to overlook the fact that the s ec t ion 
refers not to " m o d i f y i n g " or " t h e modification of" forms, b u t of 

i 11 .V. L. f,at „ 3C"t. 
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registers. A n d to m e i t s e e m s beyond ques t ion that one " m o d i f i e s " a 
register or there is a " modification " of a regis ter w h e n one r e m o v e s o n e 
or m o r e forms f rom it. Moreover , i n t h e case of death , d isrobing, or 
expu l s ion it is not necessar i ly by t h e r e m o v a l of the r e l e v a n t f o r m t h a t 
t h e modification of the registers is effected. It m a y be effected by an 
endorsement o n the form, and le t ter D s e e m s to indicate that that i s t h e 
course the Regis trar-Genera l takes . 

I am, therefore, of opinion that if the mat ter s tood in th i s posi t ion, and 
n o other cons iderat ions arose, a c lear case has been m a d e out for the i ssue 
of a w r i t d irect ing t h e Regis trar-General to modi fy h i s registers . It i s a 
d u t y t h e S t a t u t e casts upon h i m in impera t ive terms . It g i v e s h i m no 
discret ion and h e is usurping funct ions h e does -not possess when" h e acts 
in t h e m a n n e r in w h i c h h e acted in this case. But t h e re jo inder sugges t s 
i tse l f at once that it w o u l d not h a v e been poss ib le for t h e Court to exerc i s e 
i t s discret ion in the w a y in w h i c h it has b e e n dec ided to exerc i s e it in th i s 
case if the Regis trar-Genera l had compl i ed w i t h t h e pet i t ioner's reques t . 
I h e a n s w e r to that, as I conce ive it, is that i t is i n e v i t a b l e that s o m e t i m e s 
curious results should flow from a strict adherence to the l aw . N e v e r ­
the l e s s the l a w m u s t t ak e its course. B u t w h e n an appl icat ion l ike t h e 
present finds i ts w a y into Court, a lbeit as a resul t of an obv ious fa i lure on 
the part of s o m e authori ty to d ischarge a d u t y imposed on h i m by l a w , it 
i s subject to certain w e l l - k n o w n pr inc ip les and rules by w h i c h Courts 
g u i d e t h e m s e l v e s in these matters . S o m e of those ru les and pr inc ip les 
are set forth as fo l lows in Halsbury's Laws of England : — ' T h e w r i t of 
mandamus is a h i g h prerogat ive w r i t and t h e grant ing of it i s a m a t t e r for 
the discret ion of the Court. It is not a w r i t of r ight and is no t i s sued as a 
m a t t e r of course. According ly , the Court m a y grant the wr i t e v e n though 
t h e r ight in respect of w h i c h it is appl ied for appears to b e doubtful , and 
o n the other hand, the wr i t m a y b e refused .not on ly u p o n t h e m e r i t s but 
also by reason of the special c i rcumstances of t h e case . T h e Court w i l l 
t a k e a l iberal v i e w in d e t e r m i n i n g w h e t h e r or not the w r i t wi l l i s s u e " . 
(10 Halsbury, p. 78.) 

In v i e w of this respons ibi l i ty to w h i c h Courts are cal led, I h a v e 
cons idered most a n x i o u s l y t h e facts that I h a v e b e e n put in possess ion of 
b y the affidavits of t h e different part ies to th i s appl icat ion a n d I h a v e 
reached the conclus ion that I shou ld not u s e m y d iscret ionary p o w e r in 
f a v o u r of t h e pet i t ioner in this ins tance because I am not c o n v i n c e d of 
the propriety of h i s m o t i v e s . 

T h e i n t e r v e n i e n t is a pr ies t of l ongs tanding and h i g h s tatus . H e w a s 
robed in the year'1884 and ordained in 1900. H e is the A n u n a y a k a of t h e 
S a b a r a g a m u w a District , and at a m e e t i n g he ld in P e l m a d u l l a on F e b r u a r y 
14, 1934, h e is said to h a v e b e e n e l ec ted u n a n i m o u s l y b y d u l y qualif ied 
v o t e r s to t h e office of Viharadhipat i of Sr ipadasthana. It is th is 
e l ec t ion that has brought h i m into sharp conflict w i t h t h e pet i t ioner . 
T h e Maha N a y a k a Thero ques t ioned t h e v a l i d i t y of the in tervenient ' s 
e l ec t ion and he ld in favour of a r iva l candidate M o r o n t u d u w e 
D h a m m a n a n d a Thero. Regard le s s of this , t h e in terven ient e n t e r e d u p o n 
t h e office. T h e Maha N a y a k a Thero reta l ia ted b y s u m m o n i n g h i m t o 
appear before h i m and t h e Karaka M a h a S a n g h a S a b h a w a , and on h i s 
fa i lure to do so, e x p e l l e d h i m from the priesthood. 
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It. is not m y purpose, and indeed it is hardly possible for m e here, t o 
enter into the merits of this matter. Suffice it to say that I a m satisfied 
o n the material before m e that there is a substantial dispute b e t w e e n the 
intervenient on the one s ide and M o r o n t u d u w e Dhammananda Tnero 
and the Maha Nayaka Thero on the other, for adjudication and determina­
t ion by a proper tribunal in a regular action. In this s tate of things, 
were I to m a k e the order for a wri t of mandamus absolute, I fee l I should 
be placing the intervenient in a posit ion of great disadvantage, and e v e n 
of great danger. The modification of the register by the Registrar-
General in obedience to the writ , wi l l result by operat ion of sect ion 41 (6) 
in the register so modified being •prima jade ev idence of the facts contained 
there in in all Courts and for all purposes, and wi l l render the intervenient 
gui l ty of an offence under section 42 of the Ordinance, and l iable on 
s u m m a r y convict ion to a fine of fifty rupees. 

Bear ing this in mind, and on a careful consideration of the w h o l e matter, 
I h a v e come to the conclusion that by reason of the special c ircumstances 
of this case, I should exerc ise m y discretion to refuse the application. 

In regard to costs, I think the fairest order is that each party should 
bear his o w n costs. 

Application refused. 


