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Muslim Laio-r-Claim for kaikuli—Prescription.
Iso cause of action for the recovery of kaikuli can be said to be complote 

until there has been a  clear and unambiguous demand by the person entitled 
to claim it.

Whore a  Muslim wife sued her husband for tho recovory o f kaikuli more than 
three years aftor the date o f tho dissolution o f tho marriage but hod made no 
demand for it until very shortly before the action commenced—

Held, that the claim was not prescribed. Tho proscriptivo poriod for the 
recovery of tho kaikuli commenced on the dote of tho domand and not on tho 
date of tho dissolution of the marriage.

^ ^ .P P E A L  from a ju d g m en t o f  th e  D is tr ic t  C ourt, K a n d y .

A .  M .  A m e e n , for th e  p la in tiff  appellant.

N o  appearance for th e  d efen d an t respondent.

C u r. a d v . v u lt .

O ctober 13, 1955. Gbatiae.v, J .—

T h e on ly  q uestion  fo r  d ec is io n  in  th is  ap peal is  w heth er th e  cla im  o f  
a  M uslim  w ife to  recover  a su m  o f  R s. 1,001 paid  to  h er  h u sb a n d  as  
“ k a ik u li ” on  th e  o ccasion  o f  th e ir  m arriage is  prescribed . I t  is  com m on  
ground th a t such a cla im  b ecom es tim e-barred  w ith in  th ree  y ea r s  from  
th e  d ate on w hich th e  cau se  o f  action  arose. T ho m arriage b etw een  
th e  p arties w as d isso lv ed  on  S th  J u ly  1948, an d  th is  a ctio n  w as in s t itu te d  
on 1st October 1952. T h e  learned  D is tr ic t  J u d ge  to o k  th e  v ie w  th a t  
th e  cause o f  action  a rose  on th e  d a te  o f  d isso lu tion  o f  th o  m arriage, and  
th a t  th e  claim  w as th erefore  prescribed.

T he judgm ent u nd er ap p ea l w ou ld  h a v e  been  p er fec tly  correct i f  th e  
claim  w as for M a h r  a s  op p osed  to  K a ik u l i .  A ccord ing  to  M oh am m edan  
law , it  is  essen tia l to  th e  co n stitu tio n  o f  a  v a lid  m arriage th a t  th ere  
sh ou ld  be a con sid eration  [M a h r)  m ov in g  from  th e  h u sb an d  in  favou r  
o f  th e  w ife for h er  so le  a n d  ex c lu s iv e  u se  an d  b enefit. L im ita tio n  d oes  
n o t run u n til th e  M a h r  b ecom es d ue eith er  b y  th e  d ea th  o f  on e  o f  th e  
p arties  or b y  d ivorce. A m e e r  A H  o n  M o h a m m e d a n  M a r r ia g e  (5 th . E d n .)  
V ol. 2  pages 432 an d  454 . T h is  p rincip le h as rece ived  s ta tu to r y  re co g n i
t io n  in  th e  Codes en actod  from  tim o  to  tim e regulat ing th e  r ig h ts  o f  p a rties  
to  M uslim  m arriages in  C eylon .
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. -^ K a ik u li ,  how cvor, stands on a differont foo tin g . A ccording to  a 
'"'custom am ong certain  M uslim s in  Ceylon,

K a ik u l i  is  a  sum  o f  m on ey  g iv e n  b y  t-Jio p aren ts o f  th e  bride to  her  
in tend ed  husband. A fter tho  m arriage has tak en  place, h e  
ow ns i t  b u t is  nevertheless liab le  to  p a y  i t  over to  th e  w ife i f  
sh e dem ands it, .even during th e  su b sisten ce  o f  th e  m arriage 
. . . . T he obligation  is  to  p a y  th o  m oney  to  h is  w ife
w h en ever she d em a n d s i t  o r, i f  sh e  d ie s , to  her h eirs. ”  v id e  th e  
earlier au thorities cited  in  S o w d o o n a  v . M u c e s  >.

A ccord ingly , no cause o f  action  for th e  rccovory o f  K a ik u l i  can bo sa id  
t o  b o  com p lete  u n til there has been a clear and  unam biguous dom and  
b y  th e  person en titled  to  claim  it . T h e d isso lu tion  o f  th e  marriago 
w ould  no d ou b t be a very  appropriate occasion  for dem anding K a ik u l i  
i f  it  h a d  n o t p rev iou sly  been claim ed, b u t, in  tho absence o f  such a claim , 
there is  no liab ility .

In  th e  p resen t case, the wifo m ade no dem and u n til very shortly  before 
th e  a ctio n  com m enced. I  w ould thcrofore a llow  th o  appeal w ith  costs  
in  b o th  Courts and  enter a decree aga in st th o  d efen dan t in  favour o f  th e  
p la in tiff for a sum  o f  R s. 1,001 w ith  in terest theroon  from th e dato o f  th e  
decree u n til p a y m e n t in  full.

Swan, J .— I  agree.
A p p e a l a llow ed .

1 {19-56) 57 N. L. )i. 75; 52 C. L. IV. 47.


