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Rent restriction—Premises required by landlord—Duty of court to consider 
the relative position of the parties—Ordinance No. 60 of 1942, s. 8 (c).
In an action for ejectment nnder the Bent Bestriction Ordinance, 

where the question is whether the premises are reasonably required 
for occnpation by the landlord, it is the doty of the court to consider 
the relative position of the parties.

^  P P E A L  from  a judgm en t o f  the C om m issioner o f  R equests, K andy.

N. Nadarajah, K.O. (w ii.i h im  H . W . Tliambiah), for the defendant, 
appellant. /

L . A. Rajapakse, K .C . (w ith  h im  C. E. S. Per era), for  the plaintiff, 
respondent.

F ebruary  13, 1945. Rose J .—

This appeal concern s the interpretation  to  be given  to  section  8  (c) 
o f  the R en t R estriction  O rdinance o f 1942. Counsel for th e  appellant 
argued th at the learned Ju d ge , as w o u ld .s e e m  to  be  apparent from  his 
ju dgm en t, on ly  considered the m atter from  the poin t o f  v iew  o f the 
requirem ents o f  the plaintiff, the landlord.

N ow  C ounsel for the pla intiff says that having regard to  the w ording 
o f  this particu lar su b-section , w hich  it is to  be  n oted , is d ifferent from  the 
E n glish  A c t  o f  1920 from  w hich  m ost o f  these C olonia l O rdinances derive, 
th e on ly  e lem ent th at the C ourt need  take in to consideration  is the 
land lord ’s aspect o f  the m atter. There is m u ch  to  be  said for  that 
contention  as a legal argum ent b u t it seem s to  m e that as far as this 
question  is concern ed  th e m atter is covered  by  authority . I n  the case o f 
Abeyewardene v. N icolle1 Soertsz J . appears to  have considered th is very  
p o in t and to  have com e  to  the conclu sion  that ow ing to  the presence o f 
th e w ords “  in  th e  opin ion  o f  th e cou rt ”  appearing before the w ords 
“  reasonably required ”  it  is the d u ty  o f  this cou rt to  have regard to  the 
relative position  o f  the parties; and that decision  w ould  appear to  be 
in  accord  w ith  certain  obiter dicta delivered  in the case o f  Raheetn v. Jaya- 
wardene reported  at page 313 o f  th e sam e volum e o f  the law  reports.

T h at being  so it seem s to  m e  th at th e learned Judge in th is case shou ld  
h ave  an opportunity  o f  considering the relative position  o f  the parties.

C ounsel at the B a r  now  in form s m e that the Judge w ho tried  th is case 
is  n o longer available a t that station . I t  is therefore perhaps desirable 
th at the case should  be  rem itted  for  retrial de novo. In  all th e  c ircu m ­
stances I  consider that the fair order is that the costs  o f  th is appeal w ill 
b e  in  the cause.

Cur. adv. vvlt. .

Sent back for retrial.
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