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1 9 7 1  ■ Present: H . K . G . F ern a n d o , C.J.

M A C K W O O D S  L T D ., A p p e lla n t , and T E A , R U B B E R , C O C O N U T  & 
G E N E R A L  P R O D U C E  W O R K E R S ’ U N IO N , R e s p o n d e n t

S. C. 3 1 /7 0 — Labour Tribunal, 2/32002

Industrial Disputes Act—Proceedings before Lebour Tribunal— Evidence—  
Confession made to a police officer by workman— Admissibility.

Where, in proceedings before a Labour Tribunal, tho main issuo for 
consideration was whether a workman's services wero lawfully terminated 
on tho ground that ho was guilty o f  theft— -

Held, that a confession mado to a police officer by tho workman about the 
commission of theft was not inadmissible in ovidenco in a civil proceeding.



1S4 H. N. O. FERNANDO, C.J.—Maekwoods Ltd. v. Tea, Rubber, Coconut <0
General Produce Workers’ Union

A p P E A L  f r o m  o n  o r d e r  o f  a  L a b o u r  T r ib u n a l.

Lakshman Kadirgamar, w ith  P .  liamanathan, f o r  th e  e m p lo y e r -  
a p p e lla n t .

T. Joganalhan, f o r  t l io  a p p lica n t-re sp o n d e n t.

1 Cur. adv. vult.

F e b ru a ry  14, 19 7 1 . H .  N .  G . F ernando, C .J .—

In  th is  ca se  th o  P r e s id e n t  o f  th e  L a b o u r  T r ib u n a l o rd e re d  th e  
re -in s ta te m e n t o f  a  w o rk m a n  w h o  h a d  been  e m p lo y e d  as a lo r ry  d r iv e r  
b y  th o  A p p lic a n t  C o m p a n y . T h e  P res id en t h a s  r ig h t ly  s ta te d  th a t  th o  
m ain  issues f o r  c o n s id e r a t io n  w ero  w h eth er  th e  w o rk m a n  w a s  g u ilty  o f  
th e ft  o r  w h eth er  h e  a id e d  a n d  a b e tte d  in  th e  c o m m iss io n  o f  th e ft .  H e  
m a d e  o rd e r  in  fa v o u r  o f  th e  w o rk m a n  fo r  th e  reason  th u s  s ta te d  :—

“  T h e re  is n o  e v id e n c e  fo r  m e  to  c o n c lu d e  th a t  h e  h a d  a n y  h a n d  in
th e  th e ft  o r  a id e d  a n d  a b e tt e d  in th e  c o m m iss io n  o f  th e  t h e f t .”

I t  is a p p a re n t th a t  th o  P resid en t e ith er  o v e r lo o k e d  a  s ta te m e n t w h ich  
th e  w ork m a n  m a d e  to  th e  P o lice , o r  else th o u g h t  th a t  s ta te m e n t  to  b o  
in ad m iss ib le  as  b e in g  a  co n fe ss io n  m a d e  to  a  P o l ic e  o ffice r . S u ch  a  
co n fe ss io n  is n o t  in a d m iss ib le  in a c iv il p ro ce e d in g .

In  th a t  s ta te m e n t, th o  w o rk m a n  clea r ly  a d m it t e d  th at th e la b ou r  
c o n tr a c to r 's  r e p re s e n ta t iv e , o n e  K itc h e i, w h ose  d u t y  it w as to  loa d  an d  
u n lo a d  tea ch ests  o n  a n d  fro m  th e  lo r ry  w h ich  th o  w o rk m a n  d ro v e , h a d  . 
m a d e  a  ce r ta in  su g g e s tio n  a fte r  som e  tea  ch ests  h a d  b een  lo a d e d  o n  th e  
lo rrv  fo r  t r a n s p o r t  t o  th o  A p p e lla n t ’s stores . T h a t  su g g e s tio n  w as 
“  s in ce  these ch ests  a rc  n o t  w e ig h e d  again , we ca n  r e m o v e  so m e  tea  fro m  
theso ch ests  T h e  w o rk m a n  fu rth e r  a d m it te d  th a t  h o  a g reed  to  th is  
su g gestion , t h a t  lie  d r o v e  th e  lo r ry  to  som e  p la ce , th a t  th ere  som e  tea  
w as p u t  in to  g u n n y  b a g s , a n d  th a t .K itchei t o o k  a w a y  th e  g u n n y  h ags. 
T h ere  w as a lso  e v id e n ce  that- w hen  th e  w o rk m a n  d r o v e  th e lo r ry  to  th e  
A p p e lla n t ’s  s to re , th e  te a  ch ests  ap p eared  to  h a v e  b e e n  ta m p e re d  w ith  ; 
th e y  w ere  fh e re fo ro  w e ig h ed  a n d  a  sh o rta g e  w as discovered. T h e  
A p p e lla n t a t  first d e n ie d  m a k in g  th e  s ta tem en t, b u t  in  c ro ss -e x a m in a tio n  
h o  sa id  “  I  n ia d o  a  s ta te m e n t  to  th e  P o lice  o n  201 ii M a y . T h a t  w as th e 
statem ent, th a t  w as re a d  o u t  t o  m e to d a y

T h ere  w as th u s  c le a r  e v id e n ce  th a t  b y  d r iv in g  th e  lo rry  to  th o  p la ce  
a t  w h ich  tea w as s to le n  fr o m  th e  ch ests , an d  b y  a g re e in g  to  th e  su g gestion  
th a t th e  tea  b o  r e m o v e d , th o  w o rk m a n  d id  a id  a n d  a b e t  th o  com m iss ion  
of th o th e ft . B u t  f o r  th o  g ra v e  m isd ire c tio n  th a t  th ere  w as n o  su ch  
e v id en ce , th e  P r e s id e n t  w o u ld  necessarily  h a v e  h e ld  th a t  th e  d ism issa l 
o f t  he w o rk m a n  w as ju s t ifie d . F o r  these reason s, I  s e t  as id e  th e  o rd er  o f  
th e  T r ib u n a l w ith  c o s ts  fix ed  a t  E s . IOo .

Order set aside.


