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1971 - Present : H. H. G. Fernando, C.J.

MACKWOQODS LTD., Appcellant, and TEA, RUBBER, COCONUT &
GENERAL PRODUCE WORKIERS’ UNIOXN, Respondent

S. C. 31]70—Labour Tribunal, 2[32092
Industrial Dispuics Act—Proceelings before Lebour Tribunal—Evidence—

Confession made to a police officer by workman—.ddmissibility.

Where, in procecdings before a Labour Tribunal, tho main issuo for
consideration was whether a workman's services wero lawfully terminated

on the ground that he was guilty of theft— -

Held, that a confession made to a polico officer by the workman about the
commission of theft was not inadmissible in evidence in a civil proceeding.



1S4 H. N. G. FERNANDO, C.J.—Alazrwoods Lid. v. Tea, Rubber, Coconut &
General Produce Worlers® Union

APPEAL from an order of a Labour Tribunal.

Lakshman I;adsrgamar with P. Ramanathan, for the cmployer-
appellant. .

T. Joganathan, for the applicant-respondent.

' Cur. adv. vull.

>

Fcbruary 14, 1971. H. N. G. FErRyANDO, C.J.—

In this case the President of the Labour ribunal ordered the
re-instatement of a workman who had been ecmployed as a lorry driver
by the Applicant Company. The President has rightly stated that tho
main issucs for consideration wero whether the workman was galty of
theft or whether he aided and abetted in the commission of theft. He
made order in favour of the workman for the reason thus stated :—

‘“ There 13 no evidence for me to conclude that he had o ....ny ]mnd in
the theft or aided and abpttcd in the cemmission of the theft .’

It is apparent that the President cither overlooked a statement which
the workman made to the Police, or else thought that statement to bo
inadmissible as bcmo a confession made to o IPolice of'iccr. Such o
confession is not inadmissible in a civil proceeding.

In that statement, the workman clearly admitted that the labour
contractors representative, one Kitchel, whose duty 1t vos to load and
unload teca chests on and frem the lorry which the workman drove, had.

made a certamn .,aggez,lmn after some tea chests had been loaded on the
]o. ry for transport to the Appellant’s stores. That  suggestion was
‘“ since these chosts are not vweighed acoin, we con remove some tea from
these chests . The workmean further adnuticd that he agreed to this
sucacstion, that he drove the lorry to somo place, that there some tea
was put into gunny bags, and that Kitchel tooit away the gunny bhags.
There was also cvidence that whien the workman drove the lorry to the
Appeliant’s store, the tea chests appeared to have been tampered with ;
they were fherefore vreighed and a shortage was discovered. Tho
Appellant ot fivst denied making the statement, but in cross-examination
he said ° I made a statement to the Police on 20th May. That was the
statement that was read out to me today ™.

There was thus clear evidence that by driving the lorry to the place
at which tea was stolen from the chests, and by agreeing to the suggestion
that the tea be removed, the workman did sid and a,bct the commission
of the theft. DBut for the grave misdirection that there was no such
evidence, the President would nccessartly have held that the dismissal
of the workman was jastificd. Tor thesc reasons, 1 set aside the order of
the Tribunal with costs fixcd at Rs. 105.

Order set asrde.



