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CEYLON ESTATES OFFICERS UNION, Appcllant, and
THE SUPERINTENDENT, CGALAHANDAWATTID ESTATIL,
TALAWAKALLE and another, Respondents

S. O. 203/68—L. T.j10]783

Industesc? Desputes ctet (Cup. 131)y—Section 31 B (1) (b)—Contradt of scrvice—
T'crmination trought abecut by employce’s conduct—Right of employee (o scek

relief frem a laoour Itritur.al.

Where an emnployeco has Erought about the termination of hig services by his
onn econduct, section 31 I3 (1) (b) of the Industrial Disputes Act permits a Labour
Tribunal to decide tho question whether any gratuity or other benefits are due

to thoe employce from his employer.



SIRIMANE, J.—Ccylon Eslales Officers’ Union r. Superintendent, 18:
Galulinndawatie Estale

w awwly.

Tl e g

et

APPEAL from an order of 2 Labour Tribunal.
N. Salyendra, for the applicant-appellant.

S. Sharvananda, with 8. €. Chandrahasan. for the employers-

respondents.

March 14, 1971, SIRIMANE, J.—

The casce for the employce was that the emiployer had termnated his
services. The President has held that there was no termination
by the employer, but that the cmployce himself ““ had vacated his
cmiployment . Ona reading of the order, it is clear that his finding was
that the emplox ce by his conduct severed the contract of S"IHCC which

resulted in the terminatioh of his employment.

I agrce with the submission made by counsel for {he appellant, that
in these circumstaneces the President could have acted under Scction
31 B (1) (b) of the Industrial Disputes Act (Chapter 131) and proceeded
to decide the question whether any gratuity or other benefits are due to
the employce from his employer. The President had not addressed

his mind to this question once he held that the termination was not
effected by the employer. |

I vould send the case back to the Labour Tribunal to decide whether
the employce is entitled to any relief under Section 31 (B) (1) (&) of the
Industrial Disputes Act on the basis that he himself has brought about
the termination of his services by his conduct. There vwill be no costs of

tlis appeal.
nse sent back for furlher proceedings.



