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Industrie! Disputes .-let (Cup. ISI)— Section 31 B (/) (6)— Contrail of service—  
Termination brought about by employee's conduct—Right oj employee to seek 
rc'.iej ficin a labour tribunal.

Wlioro nn oinployco 1ms brought nbout the termination o f his services by his 
own conduct, section 31 R (1) (6) o f tho Industrial Disputes Act permits a Labour 
Tribunal to decide tho question whether any gratuity or other bonotits are duo 
to tho employee from his omployer.



S1RTMAXE, J .— Ceylon Estates Officers' Union r. Superintendent.
Galahandawatle Estate

is:

- A lP P P A L  fro m  an  o rd e r  o f  a L a b o u r  T r ib u n a l.

N . Satyendra, for th e  a p p lica n t-a p p e lla n t .

S. Sharvavanda, w ith  S. C. Chandrahasan, For th e  e m p lo y e r s -  
r e sp o u d e n ts .

M a r c h  14, 1971. Sib im ake , <T.—

T h e  ca se  fo r  th e  e m p lo y e e  w a s  th a t  th e  e m p lo y e r  had  te rm in a te d  h is  
s e r v ice s . T h e  P res id en t h a s  h e ld  th a t  th ere  w as n o  te rm in a tio n  
by the emjdoyer, b u t th a t  ( l ie  e m p lo y e e  h im s e lf  ‘ had v a c a te d  h is  
e m p lo y c n e n t  O n  a  read in g  o f  th e  o rd e r , it  is c lear th a t  h is  fin d in g  w a s  
t h a t  th e  e m p lo y e e  b y  h is c o n d u c t  se v e re d  (h e  co n tra c t  o f  se rv ice  w h ich  
r e s u lte d  in  th e  te rm in a tioh  o f  h is  e m p lo y m e n t .

I  a g re e  w ith  th e  su b m ission  m a d e  b y  cou n se l fo r  (h o  a p p e lla n t, t h a t  
in  th e s e  c ircu m sta n ces  (h e  P r e s id e n t  c o u ld  h a v e  a cted  u n d e r  S e c t io n  
31 B  (1 ) (b) o f  th e  In d u str ia l D is p u te s  A c t  (C h a p ter  131) a n d  p r o c e e d e d  
t o  d e c id e  th e  q u estion  w h e th e r  a n y  g r a tu ity  o r  o th e r  ben efits  are  d u e  to  
t h e  e m p lo y e e  fro m  h is e m p lo y e r . T h e  P res id en t had n o t  a d d re s se d  
h is  m in d  to  th is  q u estion  o n ce  h e  h e ld  th a t  th e  te rm in a tion  w a s  n o t  
e f fe c t e d  b y  th e  em p loy er .

I  w o u ld  sen d  th e  case  b a c k  t o  th e  L a b o u r  T r ib u n a l to  d e c id e  w h e t h e r  
t h e  e m p lo y e e  is en titled  to  any' r e l ie f  u n d e r  S e c t io n  31 (B ) (1 ) (b) o f  th e  
In d u s tr ia l D isp u tes  A c t  o n  th e  ba s is  th a t  h e  h im se lf has b r o u g h t  a b o u t  
t h e  te rm in a tion  o f  h is  se rv ices  b y  h is  c o n d u c t . T h ere  w ill b e  n o  c o s ts  o f  
t h is  ap p ea l.

Case sent back for further proceedings.
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