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Landlord and tenant— Decree for ejectment — Subsequent acquisition of title by tenant— 
Lliyht of tenant to resist execution of decree.

Where n landlord obtains n docroe to eject his tenant, it would not bo open 
to  the tenant to resist the execution of the decree on the ground th a t he su b ­
sequently acquired title to a portion of the leased premises from a person other 
than  tho landlord.

- A -P P E A L , w ith  ap p lication  in  revision, from a jud gm ent o f  th e  Court 
o f  R eq u ests , Colom bo.

A .  C . N a d a ra ja h , for th e  defen dan t appellant.

F .  P -  D ia s ,  for th e  p la in tiff  respondent.
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N o v em b er  2 3 , 1955 . W e e r a s o o r i y a , J .—

I n  th i3 ease a  d ecree  w as en tered  o f  co n sen t on  th e  6 th  o f  O ctober, 
1952, in  term s o f  w h ich  th e  d e fen d a n t becam e liab le  to  b e ejected  from  
th e  leased  p rem ises on  a n y  d a te  a fte r  th e  3 1 st  o f  D ecem ber, 1954. B efore, 
h ow ever, w rit w a s  ta k en  o u t b y  th e  p la in tiff, th e  d efen d a n t on  th e  26th  
O ctober, 1954, m o v ed  th e  C ourt “  n o t  to  en terta in  a n y  ap p lica tion  for  
e jec tm en t w ith o u t  n o tic e  to  th e  d efen d a n t T h is ap p lication  w as  
m a d e  on  th e  grou n d  th a t  on  th e  Cth o f  M arch, 1954, th e  d efen d a n t b ecam e  
th e  ow ner o f  an  u n d iv id ed  3 /1 G sh are  o f  th e  leased  prem ises, h av in g  
purch ased  th a t  sh a re  from  th e  p la in tiff’s  brother' (w ho is  n o t a  p a rty  
to  th e  a ctio n ). A fter  in q u iry  in to  th is  applicat ion th e  Court m ad e  
order d ism issin g  it ,  a n d  th e  p resen t ap p ea l has been  taken  from  th a t  
order. T h e d e fen d a n t h as a lso  filed papers a p p ly in g  for  rev ision  o f  
th a t  order.

• P
Mr. N adarajah  w h o  ap pears for th e  d efen d an t d oes n o t con ten d  that  

th e  decree a g a in st her is bad b u t h e  sa y s  th a t b y  reason  o f  w h a t has  
h ap p en ed  su b se q u en tly  sh e  is e n title d  to  resist th e  ex ecu tio n  o f  i t  in  so  
fa r  a s  i t  is so u g h t to  e je c t th e  d e fen d a n t from th e  leased  p rem ises. I  
h a v e  n o t been  referred  to  a n y  p rov ision  o f  law  u nder w hich  th e  execu tion  
o f  a  decree v a lid ly  en tered  m a y  b e resisted  in  th e  m ann er claim ed  by  
Mr. N adarajah . H e  h as cited  th e  ca se  o f  F ern a n d o  v . K u r e r a  e t a l.  
T h a t case d ocs n o t  ap pear to  be a n y  a u th o r ity  for h is proposition  sin ce  
a ll th a t  i t  w as d ecid ed  there w as th a t  an  agreem en t in te r  p a r te s  w hich , 
th ou gh  a n teced en t to  an d  n o t em b od ied  in  th e  d ecree, relates to  th e  
ex ecu tio n  thereof, m a y  bo th e  b asis for  an  order under s. 344 o f  th e  Civil 
P rocedure C ode th a t  th e  decree sh ou ld  n o t be furth er execu ted  aga in st  
th e  ju d gm en t debtor.

T h e  q u estion  a s regards th e  le g a l p o sitio n  w hen  su b seq u en t to  th e  
ten a n cy  agreem en t th e  ten a n t b ecom es th e  ow ner o f  th e  leased  prem ises  
w as considered  recen tly  b y  S an son i J . in  th e  case o f  V isra lin g a m  v . 
G a ja ic c e ra 2. A ccord ing  to  th a t  ju d g m en t w here th e  landlord files an 
a ctio n  a g a in st th e  te n a n t  for e jec tm en t i t  w ould  n o t be open  to  the ten a n t  
to  p lead  a s a  d efen ce  th a t  h e had  su b seq u en t to  th e  ten an cy  acquired  
t it le  to a s h a r c o f  th e lca se d  p rem ises from  a person oth er  th an  th e  landlord .
In  th e  p resen t ca se  th e  d efen d a n t seem s to  be in  a  w eaker p osition  than  
th e  d efen d an t in  th a t  case, s in ce  d ecree  has a lrea d y  been  en tered  for  
her ejectm en t an d  th e  o n ly  q u estio n  is  w heth er th a t  decree sh ou ld  be 
ex ecu ted .

A s  no ap p ea l seem s to  lie  from  th e  order o f  th e  C om m issioner i t  is  
rejected . T ho ap p lica tio n  in  rev isio n  is  refused  wit-h costs.

A p p e a l  re jected . 

A p p lic a tio n  re fu sed .

1 (1936) 3S N . L . R . 337. 3 (1053) 56 N . L. R. 111.


