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D E  Z O Y S A  v . K U L A T I L E K E .

In  re W rit  o f  Quo Warranto against S . S. K ulatileke.

Writ of quo warranto—Election to Municipal Council—Respondent not in 
office de facto—Regularity of writ.

An application for a writ of quo warranto will not be granted to eet 
aside an election to a municipal council when, at the time the rule nisi 
was issued, the respondent had not attended any meeting of the oonncil 
or done any other act showing that be had acted in or accepted the 
office of municipal councillor.

4 6 /1 6 1 1 (1914) 4 Balaeingham's notes of cases 31 at p. 32.



14 4 WIJEYEWARDENE J.—De Zoysa v. Kulatilekc.

P P L IC  A T IO N  for a m andate in the nature o f  w rit o f  quo warranto.

T he petitioner appeared in person.

t !. 8 . Barr Kumarakulasingham  (w ith  h im  Vernon Wijetunga) for  
the respondent.

Cur. adv. vult.

M arch  13, 1945. W ijbyewardene J .—

This is an application  for a m andate in the nature o f a  writ o f quo 
warranto. T he petitioner seeks to  have it declared that the e lection  o f 
the respondent as m em ber for the K upp iyaw atta  W a rd  in the C olom bo 
M unicipal C ou n cil is null and void .

T h e respondent on w hom  a rule nisi w as served has taken a prelim inary 
ob je ct ion  that the petitioner is not en titled  to  the w rit as the respondent 
w as not in office de facto  e ither at the tim e the petitioner m ade his 
application  or the Court issued the rule nisi.

T h e on ly  m aterial allegation  in  the p etition er ’s affidavit relevant to  
this ob jection  is in paragraph 13 w hich  reads—

“ T he R eturn ing  O fficer declared  the respondent elected , and the 
respondent w as b y  G azette  N o. 9,311 of Septem ber 15, 1944, declared 
e lected  as C ouncillor for  the K upp iyaw atta  W a rd  by  the M unicipal 
C om m issioner

It. w as conced ed  by  the petitioner that, even at the tim e the rule nisi 
was issued, the respon dent h ad  n ot attended any m eeting  o f  the C ouncil 
or done any oth er a ct show ing that he had acted in or accepted  the 
office o f  M unicipal C ouncillor.

I n  these circu m stan ces I  am  com p elled  to  uphold  the prelim inary 
ob je ct ion  (v id e  The Queen v. Blatter 1 and The Queen v. Quayle 2.)

I  discharge th e rule w ith  costs.

Rule discharged.

-e-

1 {1840) 113 Englsih Reports SO7. * (1840) 113 English Reports 508.


