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1971  Present: H . N. G . F e rn a n d o , C .J ., an d  T h am oth eram , J .

N . A N T H O N I P I L L A I ,  P e t it io n e r , and A . G . R A J A S O O R I A R ,
' R e s p o n d e n t

S. O. 676j GO— Application for a Mandate in the nature o f a Writ 
of Quo Warranto

Local Authorities Elections Ordinance (Cap. 262)—Section 9, as amended by s. 4 o f  
Act No. 9 of 1963—Disqualification of a person for membership of a local 
authority when he is a member of any other local authority— Whether quo 
warranto lies.
Tho election o f a person ns a momber o f  a local authority when he is already 

a mombor of any other local authority is liable to bo 'declared null and void 
by  a  writ o f Quo Warranto. In  such a case tho provisions of section 9 o f  the 
Local Authorities Elections Ordinance, as amended by section 4 o f Act No. 9 o f  
1963, are applicable.

Sundara Banda v. Pathirana (73 N. L. R . 100) distinguished.

A P P L I C A T I O N  fo r  a  w r it  o f  quo icarranlo.

K . N . Choksy, w ith  M . Devasagayam, f o r  th e  p etition er .

II. W . Jayewafdene, Q.C., w ith  G. Chellappah, fo r  th e  resp on d en t.

Cur. ado. vuU.

S e p te m b e r  19, 1970. H . N . G . F e r n a n d o , C .J .—

T h e  R e s p o n d e n t  to  th is  a p p lic a t io n  w a s  a 'c a n d id a te  a t a n  E lc c t io u  o f  
m e m b e r s  o f  th e  Ja ffn a  M u n ic ip a l C o u n c il . A ft e r  th a t E le c t io n  w a s  h e ld  
h e  w a s d ec la red  to  h a v e  b e e n  e le c te d  a s  th e  m em b er  fo r  W a rd  N o . 1 o f  
th e  C o u n c il .



S e c t io n  9 o f  th e  L o c a l A u th o r it ie s  E le c t io n s  O rd in a n ce  (C a p . 2 6 2 }.. 
a s  a m e n d e d  b y  s. -i o f  A c t  !\ o . 9 o f  1953 , p r o v id e s  th a t  a  p e rso n  .‘ h a ll n o t  
a t  any ' t im e  b e  q u a lified  t o  b e  e le c te d  as  a  m e m b e r  o f  a  lo ca l a u t h o r it y ,  
i f  su ch  p e rso n  a t  th a t  t im e  " i s  a  m e m b e r  o f  a n y  o th e r  lo c a l a u t h o r i t y '” . 
I t  is n o t  co n te s te d  in  th is  ca se  th a t  th e  R e s p o n d e n t  w as, a t  th e  t im e  o f  
h i s e le c t io n  as a  m e m b e r  o f  th e  J a ffn a  M u n ic ip a l C ou n cil, a lrea d y  a  m e m b e r  
o f  th e  V illa g e  C ou n cil o f  P u lo p a lla i. P r im a  fa c ie , th ere fo re , h o  w a s  
d is q u a lif ie d  fo r  e le c t io n  t o  th e  J a ffn a  C ou n cil.

C ou n se l f o r  th e  r e sp o n d e n t  h a s  a rg u e d , h o w e v e r , th a t  th e  W r i t  o f  
Q u o  W a r r a n to  w ill n o t  lie  a g a in s t  a  p erson  w h o  w a s d is q u a lif ie d  f o r  
e le c t io n  a t  th e  t im e  o f  h is  e le c t io n . C qun rcl re lied  o n  tw o  r e c e n t  
d e c is io n s  o f  th is  C ou rt.

I n  Sundara Banda v. Palhirana1 i t  w as h e ld  th a t  th e  W r it  w ill n o t  lie  
t o  r e m o v e  fro m  o ffice  a  p e r so n  e le c te d  as a  m e m b e r  o f  a  V illa g e  C o u n c il  
o n  th e  g r o u n d  th a t  lie  w a s  n o t  o rd in a r ily  res id en t w ith in  s o m e  W a r d  o f  
th e  v illa g e  a rea . T h e  ju d g m e n t  re lied  o n  th e  fa c t  th a t  a lth o u g h  th e  
re q u ire m e n t  o f  “  ord in ary ' re s id e n ce  ”  is p re scr ib e d  in  s. 8  o f  C a p . 2 6 2 , 
s. 9 d o e s  n o t  p r o v id e  th a t  a  p e rso n  w h o  d o e s  n o t  fu lfil th a t  r e q u ire m e n t  is 
d is q u a lif ie d  fr o m  be in g  e le c te d  as a  m e m b e r  o f  a  lo c a l a u th o r ity . F o r  
th is  r e a so n  th e  C ou rt w as o f  o p in io n  th a t  “  th e  L e g is la tu re  d o c s  n o t  
a p p e a r  t o  h a v e  reg a rd ed  n o n -q u a lif ic a t io n  u n d er  s. 8  as a  g r o u n d  o n  w h ich  
an  e le c t io n  sh a ll b e  d e c la re d  v o id  ” .

T h e  p r e se n t  case  is  h o w e v e r  d iffe re n t , fo r  s. 9 (as a m e n d e d  in  1 9 6 3 ) 
e x p r e s s ly  p r o v id e s  th a t  a  p e rso n  is d isq u a lified  f o r  e le c tion  i f  h e  is  a  
m e m b e r  o f  a n o th e r  L o c a l A u th o r ity .

I n  Marlin Per era v. Madadombe 2, th is  C ou rt h e ld  th a t  th e  W r i t  w ill 
n o t  l ie  o n  th e  g ro u n d  th a t  an  e le c t io n  o f  a  m e m b e r  o f  a  L o c a l A u t h o r i t y  
w a s p r o c u r e d  b y  genera l u n d u e  in flu en ce  a n d /o r  genera l trea tin g . T h u s  
th e r e  d id  n o t  arise in  th a t  case  th e  qu estion  w h e th e r  o r  n o t  th e  W r i t  
w ill lie  in  cases w h ere  it  is s o u g h t  on  th e  g ro u n d  th a t  a  p erson  is d is q u a lif ie d  
f io m  m e m b e rsh ip  b y  s. 9. T h e  ju d g m e n t  sta tes  th a t  ss. 9 a n d  10 m a k e  
i t  m a n ife s t  th a t  a p erson  v^lio is d isq u a lified  b y  s. 9 ca n n o t  la w fu lly  h o ld  
a  se a t  o r  o ffice  as a m e m b e r  o f  a L o c a l A u th or ity ', a n d  th a t  th e  ju r is d ic t io n  
to  o u s t  su ch  a  p erson  m u st u n d o u b te d ly ' b e  ex erc ised  i f  a  C ou rt is  s a t is fie d  
th a t  n o  a lte rn a tiv e  o r  e f fe c t iv e  p r o ce d u r e  is p r o v id e d  b y  S ta tu te  L a w . 
T h e  a rg u m e n ts  d u rin g  th e  p re se n t h e a tin g  d id  n o t  e sta b lish  th a t  t h e r e  is  
su ch  a n  e f fe c t iv e  a lte rn a tiv e .

F o r  th o se  reason s w e  m a d e  o r d e r  d e c la r in g  th e  e le c t io n  o f  th e  r e s p o n d e n t  . 
t o  b e  n u ll  a n d  v o id .

• . . .

T h a h o t h e r a m , J .— I  agree .

Application allowed.
>' .

1  (1970) 73 N.L.  i f .  100. • 5  (1969) 13 N.'L. B . 25.
. —K  4550 (6/71) .
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